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EDWARD MILLER STATEMENT OF FEBRUARY 17, 1965 (PORTION Distis: 


x K Ff + 

Q bes there say indication whea you weat to Mr. peer a i 
house <-- on & Suaday morning you said? 

A Yoh, that wea on 2 Sunday aorning. 

Q Could you tell, looking at the set, whether auyenea 
else had ewer repaired it? 

A Well, i¢'s pretty rough to tell actually, caless 
there's parts cut owt of it -~ a lot of tubes ia there look Like 
they're sil ¢he crigiuel Cubes. 

Q Waet was the problem with the sat thas day; it had 
something to do with soldering, 1 tiiuk? 

A Yen. Be bad co sound on the televizioa, and it uss 
che diseriaiinetor coll in the sat wes bad, 20 f had t take the 
ceil apart dod zowind part of it there to fix it for hia. 

Q wee the picture good? 

& ‘the picture was all sight. Ail it aseded was come 
od irs teenkt. 

Q Aind did you have it on whila you were raking these 
adj vetmmnta? 

a Woli, I put che pietere on after X bad fized the 
Hom ané adjusted the set for hin, | 

And no question, it was 2 larse colo 777 

A Wall, it wae @ 23~-isch ractearngular coler TV dat. 

Q Vicor mdel type? 


A Yon, console. 


"BEST COPY AVALABLE 


PO nna ne aE 


r 
* 


b 
Q Comole cy. 
You cea’t temwmber the maka? 
a Zo. it provably ves a Motorola, Seceuse at thet cize 


-- yan, Chey wate the ones that had the 23-inch rectangular 


Q And this ie again about a yest ago? 
About a yoar and a halt ocw. 


Tt was around the cummertiae, ym. 
Yootbp1l waa oa though? 


ry Zt wwe some -- I can’t vewenber exacti7y what caty 


& 
Q Yowr and a palf, And it was also in the summer? 
A 
Q 


iz ssa, bok I know about 3 yoar and a quarcer to a yar and e 
hal’ ago, apprebciastaly. 

Q Aad it could have deen then in the Zali o2 *S7? 

b Poastbly, yeh. 

Q tiail, ee just passed the fali of ‘48. Yeh. IT just | 
‘49% to get the yeer srraight. 

‘You doa't know where ha beucht that gat, do you? 

A lo, [ didn't ask him, ‘ta eaid on Sunday be couldn’ t 
poe tiwld of bhs regular rapaicusna, that's why he called as. 

Q Did he mention sho that was? 

A Ho, he didn't say. 

Q Do you have any ides who hs tv’ 

A 


No, I didn't ask the men vho his regular repsizw®s 


2%, 42d ne didn’t tell om. 


Q Mut he e@lled you at home? 


» | 
? 


A That's right, he cailod me 4: cy house. 

Q And were you surprised to gyi this esll? 

A (Ho response. ) 

Q Why should ha call you? 

A “ell, I waa rather ourpriaed, because I havea’t had 


his for a customer. I know @ few pecple who Sometimes will cal 
you at your house and ack you what's wrong with the set ox whet . 
could be done to fix it, oe Something like Chat, but that wes | 
the first cine he evar called mae. A lot of peeple cell dowe ot | 
the 6towe, too, end wast to know what can be dose before they 
oak fox @ Service cali, they try to fiz it themselves. 

Q Yoh., 

A A lot o2 tices, 12 it's « eircuit broaker ox aowething 
lite that, 1¢°1l pop out and they want to know where it is oo 
thay can reset it. 

Q Xt Seews to sae to be strarge thet ae should pick your | 
rage out of the hat and call you on 3 Sunday morning, chet's 
uhat I's wonderiag about. 

You bad no -- no opportunity to meet hia before 

that, did you? 


a Ne. 

Q Rad you seea hia up at Charlie's before that? 

A I think fit wes after thet thet ” sew him up there. 

Q Did he recognize you when you sew hin et Charlie's? 

A Yah, I believe he did. He said -- yeh, he said 
‘lello.” \ rs V Sb 


EDWARD MILLER'S STATEMENT OF FEBRUARY 1/7, i9¢ 


____ (PORTIONS NOT DISCLOSED) _ 
b 
yo x “f » a 
Q And you've been to his house on 4 number cf occasions 
to fix his «=< 
A Yeh, I've stopped over several times, yeh. 
Q And when's the last time you were over there? 
A Oh, boy, it's hard to answer that because I don't 


really know. I never kept track of the times I was there. 

Q Well, is it less than a month ago? 

A No, it's more than that. I haven't seen him for 
come time. I stopped over there, oh, about maybe three months 
aco or somewhere around there, I can't remember exactly -= raybe 


it's before the holidays -- he had some furniture or eomething | 


he was trying to sell at that time. 

Q Was he under arrest at that time? 

A I never asked him, but I saw something in the paper 
about it, yeh. 

Q Do you know what for? 

A No, I don't. I never asked, 

Q Well, did you read it in the paper? 

A I saw a part of it in there, but I didn't take the 
tire to read it myself, because somebody told me about it and 
I didn't happen to have the paper. 

Q Wnat were you told that he was arrested for? 


A Well, something about movie film or Something iike 


that. 


Q And receiving stolen goods? 

4 Well, he didn't mention that part of it. Just the 
motion picture film or Something. 

Q And when you fixed his set -- when you were in his 
house, let's say, three months ago, whenever it was, before 
the holiday, did you go there on business? 

A Well, he called me up on the telephone and esked 
ma if I wanted to come over and look at some of his furniture, 
I think,he had there, because he was trying to sell it at that 
time. 

Q And did he have for sale a television? 

So I went over there and -- he had one television 
there he said was his he was selling, a Sylvania, a combination, 


Q Big job? 


A Yeh, it was a great, big set. 
Q Color? 
A I believe it was, yeh, color, radio and phono, 


Q Did he ever send you any business in the way of 
repair work, people he referred to you? 
A Well, he might have referred me to Some people 


around tevwn, but a lot of them wouldn't say that "Charile 


- 


Ke tnac, 


referred me." They'd just calt up for a call or li 
Q And whether or not any policemen had anything 


repaired in your place? 


A Well, I'd say we repaired quite a-few sets * 


— 


different policemen around town. 


Acinic ileal ne see a al 


mm onan amen 


* x \ j 
é | BEST COPY AV 


\ f “s x 
We have a Gugliemo on Oak Street. 
I don't know his address, 
I don't know if that's the Same one. 
Q Do you know if uc 5s a policeman? 
A I couldn't tell you or not. I never asked him myself. 
He never had his uniform on, if he was, 
LIEUTENANT RAGAZZI: I think he is one, Oak 
Street. 
BY CAPTAIN BISHOP: 
Q Was your relationship with Charlie close; were you 
friends? 
A Well, as I say, I was friendly with him, but 7 never 
went out with him or anything like that, as far as I can 


remember. 


Q Did he -- did he ever ask you to repair a stolen 
ak ENA IROL ee pc Rt ER OOS EON ELIT LO 


A stolen television set? 
C4 nce, ot OR et nln Ent pep 
Vell, he asked me to repair several sets of his 
that he had there, but I never asked him if they were stolen 
or anything. 
Q Did you know that he was dealing in stolen goods? 
' Ps . - t., < +7 
A Well, © didn! knowditche first time Sa, bu 
Sora peon yexre 8 2 at ad 2c 
ore people were saying hat he had connect 
Q You had heard? 
ee r cL f 
A on stuff, yen. 


Q You had heard sometime after that? 


K 


this is about two years now, because we had to replace a Yoka 


Set. 
Q Is this a color set? 
A No, black and white. : 
Q Black and white. I don't know all the names of all 
the policemen I'm interested in. } 
Did you ever handle any stolen sets for Charles 


he 


Vernale? 


~ 


A Well, I don't know if I ever handled any or not. 
eee ee, atts saeeamssnssnninats OO TOAEES BASALLY Lc OL AOE TI * 


Q Did you ever sell any for him? 


A Well, this nee back quite a long time that he sold 


Sinan a mi etc ne cee 


me a couple pieces over there, but I ‘didn’ t ask if they were 


ee eck a AEA: ltt ry eli: 


Stolen or not. At the cine, I didn’ t know he “had stolen sets, 
Q How haus ago are you talking about now, two years? 
A About two years, two and a half years. 
Q Do you remember what you did with those sets? 
A This goes back so far now -- 
(Telephone rings. ) 
CAPTAIN BISHOP: Hello. 
Yeh. 
Let me call you back. 
BY CAPTAIN BISHOP: 
Q Ma, > 
A Because at_the_time I would pay him m $275, oF $350 for 


a console television Set, depending ¢ on the make of it. 


ee ee 


Q Which is worth what? 


A Vell, around $500 or so. 


Q How did you ~~, how did you figure that, he could sell 
you the set for $375 or $275.worth $500 or $600? : 
A Well, sometimes you can buy them from other people 
who can sell them, I mean, that they -- 
Q Well, did he have reasons -=- did he give you a reason? 
A Well, he said he had a couple of sets there that he 
| wanted to sell, “that the people were moving, and he'd seli then 
| cheap because he wanted to Sell the set rather than move it. 
Q And what did you do with the sets? 
A Well, I'd sell them. That's about the only thing you 


? DEEL ie at eae ee ee 


could do with then, 
eee” 

Q You sold these, Do, you know to whom? 

A Because at the time I had some payments to mike or 
sonething, I don't know, on my house and I had to mke the pay- 
ont. 
Do you know who you sold them to? 
This goes back 80 far now, it's hard to say. 
Think real good. 
(No response. ) 
Did you Sell them to a relative? 


No, I didn't sell to any relatives. 


You didn't keep one for yourself? 


> OO PO Fr AO PP AO 


No. 


Can you identify the sets? 
I'm just trying to think now and tell you where. 
I think one was a Motorola and the other an RCA. 
Both consoles? 
Well, console or consolette, with removable legs. 
And how big were the screens? 
I'd say 21-inch. 
Both of them? 
Yeh, 
But you can't remember who you sold them to? 
Not right now. I mean, I run across So many people 


Q Well, it's kind of important, and I'm just wondering 


you? 

A No. If I could recall it right now, I'd tell you 
right now. The only thing I could do is I could -- 

Q Incidentally, were they new Sets? 

A Well, they had some scratches on them, I mean, they 
didn't look brand new, 

0 And were they purchased as used sets or what? 

A Well, he told me they had been used. I guess he 
purchased them as a new television set. The scratched TV <= 
I mean, if you Sell a Set to Somebody as a brand new one, they 


want a perfect set without a acratch or anything else on them, 


| 
| 
| 
| 
| 
| 
| 
t 
| 
| 
if you -- you wouldn't attempt to conceal this fact on us, i 
| 
| 
} 
| 
| 
| 
| 
| 
| 
ae 


> 


oy 6 np Go Sf 2 ho 5 


So did you sell them as new or used? 
No, I told them they had been used. 
And do you remember what you Sold them for? 


Well, I made about $125. 


Probably sell them for.abaut $400? 


On a Set, yeh. 
abo. ? 

Andwthey cost you roughly about neha 

About. Approximately that figure, yeh.” 


And did you subSequently get more from Charlie? 


ce 


Well, I never went over there and asked him for 


television Sets. 


Q 


> DOD > fC fr = 


Q 


Did he bring them over? 
No, he never did. 


That's (Inaudible). 


I can't recall of any others right now. 
You can't recall what you did with these two? 

I'll try and find out for you. 

All right. 

I can't remember right now (Inaudible). 


Did you -- did you buy anything else from Charlie 


that you subsequently sold, other than televisions? Did you’ 


uy Stereos? 


A 


Q 
A 


No, I never bought any stereos from him. 
Clocks? 


No. 


we 
. ‘ - 


A) a 
EDWARD MILLER'S STATEMENT OF FEBRUARY 18, 1969 r 


Pa PORTIONS DISCLOSED) 


4 y bs = Sa aa 


Q B | ae | y 
id tel ya & ie 


aet? 


A isd ] 5 an a. y. e V pe 4 
- 


a e 8 bou ak y g mnwne a a 4‘ 
° 


Q Ia that what he toid you? 
BY SERGEANT COURTNEY : 


Q XY S$terday 
e a asked You, ry 3a id. "Noo i I said "come 
id 3 


clean with me on Moynahan.” 


a Well, he called me Sumday wotalng -~ 
q Wait a minute, Let me just mention the way you did. 
I asked you about Moyrahsn, end then you gave 
om the name of Zollo, too, on repairing. Now, I said, “Did 
Vernale give the recommendation or give the recommendation for 
you?" and you said, “Indirectly.” That's the word you used. 


A Well, I have no way of knowing if he gave 4 Tecom™ 


mendation at all. 


al 


Q Well, you seid "Indirectly. This {a the word you 
used, ! 
A A lot of times they don't tell you -- 


That's the word you used yeaterday. 


A I mean, a lot of times somebody will call you and they 


don't tell you who recommends you. 

Q Why did you say "Indirectly"? Why didn't you just 
tell co to or Ft don't know."'? 

A Well, 1 don’t know. 


Q Why did you say "Indirect ly'” 


A It would have been better if I did not know if anybody 


recommended me to 4noy people. 
1 mean, during the course of pustnees you are 


ppcourmended to @ iot of people. 


Oe ee aa 6 < 


} 


xf x 


Q Well, Eddis, lec me ask you: Have you -- you've had 
| @ chance to think about all this stuff. 
Do you now know what kind of a set Moynahan had, 
| the make? 
| A Well, it was a color con3ole. It could have been a 
| Motorola, but I don't know exactly. 
| Q You don't remember? 

A It's hard to recall. Thia goes back alaost two yaars 
(Inaudible). 

Q Yeh. But you hed to do considerable work on that, 
| right, Eddie; you had to take -- 
A Well, it wasn't considerable work. It was one service 
| call, and that waa all that was required there. There was some 
Boldering of the chassis, 

Q Yeh, But you didn’t have to take the chassis out? 


Ho, you don't have to cake the chassis out. 


A 
Q No? 
A 


Most of the seta today, you can take the plate off the © 


4 
| bottor of the TY set and service it. 
Q But in the course of doing whatever work you had to do 


on it, yop didn't recognize this set a8 # ~~ 


A I did not recognize it. 
Q Are they all the same? The coils that you worked on, 
are they Bll the same in all the sets 


A Well, this particular trouble I believe was on the 


\ 
| 
| 

gound section, 

Q Right. 

| A Hach particular type ot sec is a little bir different 
| system, Jtfferent coil. They ail don't use a universal part. 
| They all have their own parts. 


Q But you don't recognize, from memory at least, what 


this set wes, tne wake of it? 


a No. When we go in @ house, we try Co get to the 
trouble pn there. We don't loook @t the pake of the televiston 
oi. che cine, or >" 

Q Well, when vou look at the make, doesn’t that tell 
| you, 48 @ repairman, gorething about tnat set? 


i 
i} 
| 
| A Weil, not -- not always, no, We generally turn the 
| ect on to decertrrine what the trouble is in tere. 

| 


Q l realize that, hut, T mean, once vuu've established 7 
_whac cie creuble 18, doest't fie mike of the sec help vou in 
detecaliatag what cin’ of « coli they nave, ror inerance? 


A Welt, if vou have to oder « Pat - ic does, Then yor 


| wave to call up the company and order @ part for tne set. 


Q Buc you don’t -~ sone of thie <= 


A . Kut, anything I can repair, I will repair other than 


| exdering 4 pert, eapecially 1f -- the custoner 18 always in a 


hurry for thefr set, they always would like to get it fixed 
right away, which I believe you understand. 

Yen, sute. 

So we try to Fix it, 4£ at all possible. 

Well, ['m just trying to refreah your c#n memory == 


Yen, I know Lf. 


aS >. = 2 


-- on this set. You seam to have a pretty good 
avmory on the others. This is one ~~ of course, you dic only 


spe this ma oo-e. 


A 1 saw nim -- 

Q In the meantime, ~~ 4 

A That's the only tim 1 did any work for that wn, | 
thar'a right. | 


A lot of people cail vou once and thev wea'c ever | 


call you agein. 


) 


eee 


’ 


Q In other vords, it's near Moynanan's house? 


A Well, Moynahan lives up cn North Main Street, I 


| believe. 


Q Right. All right. dow: when you repaired Moy nahan's 
television set -- correct? ) 

A Yes. Hecalled me up on Sunday because he wantad to 
atch the ball game. 
Right. 


So I repaired it for hin. 


Q 
A 
Q Now, what type of a set did he have? 
A I think it was a Motorola. 

Q Motorola. What kind? 

A It was 3 console. 


Q Console. Where was it locate 


co 
| ate 
i | 
g 
A 
43 
Q 
fe} 
+ | 
*%, 
= % 
@ 
a 
“< 
Q 
fs 


went up there 


A (No response.) 


pcan 


A 


How did you get to the set’ 

Well, I stopped in front of his house, he opened the 
I went in. | \ 

And where was the set when vet went in? 


It was in the front room, and there's &@ small alcova 
b 


, off the fronc room wnete he had his television Set. 


In other words, lt was right off the door @3 you veat 


When you walk in, from the back of his house, tha 


celevision would be on the right-hand side, 


Q 


Right-hand side, Ali right. 


| 


EDWARD MILLER'S STATEMENT OF FEBRUARY 18, 1969 
(PORTIONS NOT DISCLOSED) Ss 


hora 


LIEUTENANT RAGAZZI: 0O,K. 


As you know, I'm Lieutenant Ragazzi and this 


MR. MILLER: You were here yesterday. 

LIEUTENANT RAGAZZI: Yes, that's right. 

And Ed Courtney -- Sergeant Ed Courtney you know? 
MR. MILLER: Yeh. 

LIEUTENANT RAGAZZI: 0.K. 

And today, is February 18th, and it's approxi- 


mately 2:20 P.M., and what I want to say to you, Mr. Miller, 


| is this: 


That this interview is being recorded, as you 
know, and I want you to know that anything that you say now 
can be used in court against you; 

That you have a right to an attorney; 

That you can stop this interview at any time that 
|| you want to; 

If you cannot afford an attorney, the State would | 
produce 4n attorney for you. 

I want you to understand these rights; and that 
i you do not have to answer any questions put to you at all. 
MR. MILLER: Well, what is the purpose of the 
| interview? 


LIEUTENANT RAGAZZI: We just want to go further 


than what you told us last night, we want to clarify some of 
the points of what you told us last night,and we have conducted 
a further investigation after you left here last night. This is 
the purpoSe. 

Now, do you understand your rights, what I have 
given you and what I have just told you? 

MR. MILLER: Yeh. 

LIEUTENANT RAGAZZI: You understand that? 

(There was no response. ) 

LIEUTENANT RAGAZZI: You still want to continue 
with this interview? 

MR. MILLER: Actually, I couldn't think of any- 
thing else to tell you. 

LIEUTENANT RAGAZZI: Well, I mean, do you still 
want to continue with the interview? 

As I say, you do not have to answer any of ny 
questions, J want that understood, 

MR. MILLER: Yeh. 

LIEUTENANT RAGAZZI: Any time you can Stop when- 
ever you want to. 

MR, MILLER: Yeh. 0.K. I'11 listen to the 
questions, 

LIEUTENANT RAGAZZI: O.K. Fine. 

And then you answer them if you want to. 


MR. MILLER: Yeh. 


peer nt ment COO LLL A scnesitnenitiaaenastasttitene anche snes tess amine tt 


LIEUTENANT RAGAZZI: O.K. 
And at any point you feel that you want to stop, 
| you can do So. 


O.K. 


| EXAMINATION BY LIEUTENANT RAGAZZL: 

Q Now, on the two sets, Gene Gasparri -- that you sold 
Gasparri and Carl Stevens -~ we checked both of these Sets and 
both of them are stolen Sets. You are aware of this, right? 

A I didn't know anything about that. 

Q Well, I mean that you were aware that -- well, you 
did purchase both of theSe sets from Charles Vernale, is that 
correct? 

A Well, -- 

Isn't that what you told us last night? 
That's what I said yesterday, that's right. 
I mean, has it changed since last night? 
No, it hasn't changed. 

Q 0.K. Then you did purchase both of these sets from 
Charles Vernale? 

A But they were paid for, that's why at the time I was 
unaware of them being a stolen TV Set. 


Q But you -* how -- what were the circumstances of your 


purchase from Charles Vernale of these two Sets? 


A Weli, I can't recali any circumstances. I mean -- 
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i Q Did you go down to his place of business and pick them 


up or did he deliver them? 


Q And what did he say to you? 


\ A I was contacted on the telephone. 
Yes. | 

| 

A That's how he contacted me, any time he'd call the 

} 

| Store. | 
| 

| 

| 


| 
} 
| 
i 
| 
| A Well, he wanted me to come over and look at some 
| television sets he had for repair, which I did. 

| 

| 


Q Weren't both of these new Sets? | 
A To my knowledge, they weren't new. 

, ‘ | 
Q Well, didn't one of them have a warranty right on the 


| back of it, still screwed to the back of the set? 

| A Gee, I can't recall now whether it did or not, to tell | 
| you the truth. 

Q The Stevens set, wasn't there a warranty screwed to 


the back of the set? | 


A I think there was an instruction book there, as far as | 

| 

we know. | 
| Q Subsequently, didn't Mrs. Stevenson call the store 


want to have the set repaired on her warranty? 


A I believe so, yeh. (Inaudible) 
Q It was repaired? 


A Yeh. Tnat's right. 


* 


By who? 


I repaired it for them. 


You repaired it? 
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Tnat's right. 


Q All right. Now, other than the Gasparri set and the 
Stevenson set, Stevens set, who else did you sell sets to that 


you bought from Charles Vernale? 


A That is all, because I haven't seen him for over a 
year now. 

Q Yeh, but we -- 

A Outside of that one time before the holidays. 

Q Well, this is not running with - running consistent 


with the information that we have. We have additional inform- 


tion which is not consistent with this, and we'd like to have 
you tell us, 
A Well, as I said, most of my business was television 
repair work, not sales. | 
Q Yeh, but you bought more than two sets from Charles | 
| 


Vernale other than theSe two. Would you care to tell us about 


them? 
A Well, as far as I can remember, thoSe are the only | 
two television sets I had contact with. Over the holidays he 


offered to sell me the stuff in his houSe there, but I didn't 


ae 4 ~~ cs 


want to buy it. 


{ 
' 
| 
| 
{ 
1 
' 


Y _Y oe 
r K 


i"Endixvectly,"' and the person's name-- 


A But the people did no t know me. 
Q Oh. 
A But he recommended me to go up there. 


Q Did Chariie ever mention to you that he recommended a 


| few persons to you on Sundays? 


A Well, he never mentioned it to me. 
Q Did he mention it to anybody else? 


ra Not that I know of, he didn't. 


| BY LIEUTENANT RAGAZZI: 


Q Who sold th. set to Zollo? 
A I have no idea whether they bought their set from -- 
Q What type of a Set has‘he got? 


A They did not tell me. It's a color console, but | 


|as far as I know. I can't remember the make or anything. 


| 


Q You know you people are in violation, you're not marking 
any of them serial numbers down when you do these repa. s? 

A We are. Well, we have been marking the model number 
down I believe. 

Q You don't even have the mdel number. We've got all of | 
your bills out here. | 
A I see. 


Q There's so model number, no serial number on any of 


them, (Indicating) 


A. All the ones that we've been taking now have the cadat 


and serial cnieaia on then. 
ms ef 
‘yight up until the 1l8thcf -- 17th of this month, and last month 


Maybe Since we've made contact, but prior to that, 


Nee, dae 


| 


| and right up through, nothing. : 


ot HL | 
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es gue 
ort never had any television sets from him in the store, 

Q And the others -- 

Fy The only time he'd ever stop by is if he'd bring a 
radio in or something like that he'd want fixed. That's all-- 
he'd bring in there. 

As I say, I did not hardly know the mn, I mean, 
being in that section up there, he Leas come in there i believe 
from time to time, but that's as much as 1 knew hin. 

Q And | you only bought ¢ the two sets_ off him? 

A That's all. 

BY LIEUTENANT RAGAZZ1I: 
Q Aren't you ina little difficulty financially? 
Well, these days, I guess everybody is. , : 

Q Yeh, but, I mean,aren't you really up tight at this 
particular point? 

A Well, let's say I don't have any excessive money. I'm 


just trying to get by, that's about all. 


1 
| 
Q Isn't this one of the reasons that you formed the | 


corporation with Fellin? 
: A Well, one of the reasons was because I was working all 
' by myself before and it's hard to do the work and have somebody 
| watch the store, so by forming the corporation, there's three of 


us there, and you can get around a lot better; one can stay in 


| the store and the others can g out and do the repair work. 
a 
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at all, and this is pretty consistent with the type of sales 


! 


| 


back 1/7/69. No, it must have been somebody that came in the 


| store down there. I don't recognize this slip at all. I didn't 


Q Are you having domestic trouble? 

A Domestic trouble? 

Q Yeh. With your wife. 

A Well, we get along, but nothing fabulously. 

Q Listen, this is one of your sales slips, a repair slip. 
What's the name on that? 

A Longo. 

Q What is it? 

A Longo. 

Q Longo. What street address? 

A There's no address on there. 

Q Yeh, but, I mean, do you know who it is? 

A (No response.) 

Q Is that your writing? 

A No, that's not my writing on there either. That goes 


make it out. 
Q But that is the name, Longo? 
A Longo, that's right. 
Q And again I bring to your attention theré's no 


serial number on the set, no description of the set, nothing 


slips that we're getting from you people, repair slips, and you” 


know that's a violation of the general statutes? 


A I see. 


Q That you should, in fact,mark the sales slip -- the 
serial number, the model number on the Set. Now, this is one 
of the requirements that this be done. 

A A lot of times, on a small radio or something, you 
won't find any model or serial number on it. 


Q Well, there's always something, some sort of 


identification. We're talking about TV repairs, we're not 


ee 


talking about radio. 
Now, look, Ed, up to now you must realize that 


we've talked to an awful lot of people -- 


A Ch, I Suppose So. 

Q -- prior to coming down to you. 

A You're conducting an investigation, that's right. 

C That's right. We're conducting an investigation here 


and we've gotten to many, mny people and, as you probably know, 
we're fairly well versed on the subject that we're pursuing 
here, and we know an awful lot. 
Now, we're trying to do this thing as nice as we : 
know how and we want your cooperation in this -- 
A Well, I'm trying to give it to you, 4f Tt ean, 


| 
| 
| Q Well, you've cooperated with us to a degree, we know 
| this, -- aD 


| 
| 


| 
| 
| 
: 
: 
| 


A I mean, there's a lot of things I don't know. I.mean, 


you've asked me questions, I don't -- 


Well, you're not answering me truthfully ine you tell 
me that all you did was handle two sets from Charles Vernale | 
| Now, we know this and you know this. Now, we're trying to be | 
fair with you and we're trying to be decent and honest, and I | 
want you to do the same thing with us. | 


Now, 4 again I Say, I know that you have handled 


mms 


more than the Gasparri set and the Stevens set. __We know this. 
iG Now, I don't know why you're taking this seine ult 
position, why you won't tell us the rest of the an inital 
of the other Sets. 
A Well, there weren't any other television sets at all. 
Q Well, there's more Sets, there's more stereos, there's 
other items involved between you and Charlie. 
A There weren't any stereos or anything like that. 
Q Let's talk television Sets. 
LIEUTENANT RAGAZZI: Look, Sergeant Courtney has 
a question to ask you. 
BY SERGEANT COURTNEY: 
Q Tell me, these two Sets that you did take to the se 
two people, Stevens and Gasparri, how well did you check over 
these sets? Do you send them out unchecked or do you check 


them over good? 


A Well, the adjustments are checked on the Set, and that 
was it. | 

Q And where is the adjustments? 

A Well, the adjustments are inside the set. 

Q Inside. What do you mean by "inside the set’? 

A (No response. ) 

Q Where is it, the front, the back, the side, the top? 

A Well, the convergents (sic) adjustments are on the 


' (Inaudible) neck of the tube. The black and white -- 


Q Where is the tube? Where would I get to the tube? 


| would 


i 
} 
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You take the back off. 

You have to take the back of what of £? 
The TV set 

The TV set? 


(No response. ) 


All right. If I take the back of the TV set, there 


be a particular -- what ~~ what would be there, the 


| serial number? 


| 
| 
| 
| 
| 
| 
- 
| 
| 
| 
| 


A Well, there would be a label (Inaudible) who the set 


was made by. 


seria 


Then, of course, you generally have the model or 


1 number on the TV. 


Q You delivered the Gasparri Set, correct? 


A That's right, yeh. 


Q And you checked this Set over, front, back, tuning, 


| 
| 
' 
| 


everything? 

A Well, I checked the adjustments on it. 

Q And you had to go to the back of the set for the 
adjustments? 

A That's right. 

Q Would it be, shall be s*7, suspicious to you to See 
a number scratched off there? 

A Well, not always, no, becauSe we run across a lot of 
Sets with no number on the back, 


This is a new Set now? 


Q 
A A nu mber off or something like that, 
Q 


This is a new Set? 

A A lot of times ;you don't check the number, as I said 
before. 

Q But would it be susSpicivus to you to have a number 
scraped off? 
| A No, it wouldn't be, because I run across a lot of new 
sets, even from the factory -- 

Q Let's take the Admiral set. You know anAdmiral set, 
right? 

A Yeh, I've worked on quite a few of them. 

Q You know where all the area tubes are and &so0 forth and 
so on. What's on the edge of the set? 


A (No reSponse. ) 


BY LIEUTENANT RAGAZZI: 
Q Why would this happen? 
A Well, I don't know. I didn't make out that slip there. 
LIEUTENANT RACAZZI: O.K. 
BY SERGEANT COURTNEY: 
Q Did you notice anything scratched out on this Set? 
A To tell you the truth, I did not. 
Q O.K. Tell me, about three weeks to 4 month ago, was 
your name mentioned in the paper? 
A To my knowledge, it hasn't been. 
I read the morning paper, but I haven't seen ny 


name mentioned in the paper at all. 


Q Were you called down about three weeks to a month ago 


on some stolen television Sets? 

A No. 

Q We_had information that you were. 

A No, my name was never mentioned in the paper and [I was 
never called in for icp -- for Selling any TV Sets a8 you say it 
there. 

BY LIEUTENANT RAGAZZTI: 

Q Well, of course, I still feel that you're not being 
truthful with us, Ed. I think that you know a lot more than 
you're telling us, and I don't know why you're taking -- 


A I honestly don't know any more, 


Q Well, look, we know that Charlie wah upto your place 
lat least on four different.occasions, and all your meetings ionic | 7 
| be you'd go out 9f the store and you'd discuss -- 
A Well, he come in the television store and he'd ask to 
| get something repaired, a record play or Something -- ae 
Q Well, why did you do your business outside the store 


| as opposed to inside the store? 


A I did. He'd bring his radio inside, then he'd tell me 


“he wanted me, if I had a chance, to go over to his house, over 
there, to take a look at his Set in the room there. 

Q Yeh, Wasn't there a few occasions where he'd come 

up, toot the horn, and you'd go outside? 

A No, he would never toot the horn. 

Q We have different information, 

A As far as I know,he aiways came in the store, 

Q Ed, you've got to remember, we're not making any of 
| this up. I mean, I want you to understand that. This isn't 
| a figment of our imagination, anytning that we're asking you. 

A Yeh. 

Q We're asSking you factual questions. 

A But the Sergeant just says my name in the paper. My 
name was not tin the paper. You can get the back copies of all 
the Waterbury papers and check it out. I don't know if you have 
| or not. 


Q Well, let's get back to Charles Vernale. Isn't it: true 
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Gasparri and Stevens, what was the date that you delivered thep 
two sets? Do you remember? 

A Well, it'd be almost two years, I'd say. 

Q Can you be more specific than that? 

A That's about as close as I can remember. One is about 
a year and three-quarters and the other would be just about two 
years, I'd say. 

Q You figure about two years ago? 

A I'd say 60. 

Q All rigkt. When you got them -- how much prior to 
delivery did you get them from Charlie? How long did you have 
the sets before you sold them, or had you sold them and then 
picked them up from Charlie and then delivered them? 


A Gee, I don't recall, to tell you the truth. 


before you sold them? 

A As far as I know, I brought them right over there, 
because I had somebody that wanted the set and I bought it, 
that's the only reason why. 

Q And you figure that was about two years ago? 

A About two years 4go. 

All right. Which one would you say was two years ago? 
Approximately two years 4go. The two television sets, 


y, were at about the same time. 


| 
| 
| 
| 
| 
Q Well, how much -- about how long did you have them | 


You'd say about February of '67? | 


Q 

A A couple months of each other. 
Q "66? °677 
A 


| 

" | 

Probably about March, I'd say, or somewhere around. | 
} 


Q 500, And how much did you pay for that one? 


there. 
Q March of ' 67? | 
A That's as close as I can remember, yeh. | 
Q Is that the one that you sold to who? 
A I believe that's the one that Mr. Stevens bought. 
Q March of 1967? 
A Yeh. The other ones are -- they are a couple months 
of each other. 
Q And the other one was a couple of months later? 
A That's right. 
Q All right. What was the -- how much did you charge | 
for the set that you gave to Gasparri, that you sold to Gaapnreay 
A I believe it was around $500. | 
Hoan | 
| 


A Well, the television sets cost me about $300, $400, 
somewhere around there. 
Q Well, didn't you tell us last night that you paid $275 


we a hoe 


for them from Charlie? 


SE 


A Well, he'd charge anywhere between $275 and $300 on a 
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set. One was $275 and the other was $300 or $400. 
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(Telephone rings.) 


LIEUTENANT RAGAZZI: Hello. 
Yes. 


Yeh. Can I call you back, Bill? 


O.K. Right. 
BY LIEUTENANT RAGAZZI: 


Q You paid $275 for the one that you sold to Gasparri? 


A aha, 


—— ~~ 


A That's right. ...Yeh. 
Q And how about the one to Stevens, how much did you 
sell that to him for? 
A $300 -- how.much did I sell it to who, to Stevens? 
Q To Stevens, 
A That was about $500, too. 
Q 500. And do you remember what you paid for that one? | 
A Between three and three and a quarter, I can't 
remember exactly right now. 
Q All right. And you don't remember when -~- in other 
words, you feel that you picked them up from Charlie; your 
emory serves you right, that you picked them up from Charlie 
and you delivered them right away. 
| Did you deliver the same night that you picked 
! up, let's say, Gasparri's -- you picked it up from Chariie and 
! delivered it the Same night up to his house. 


A (Inaudible) 


Q Did you have it in your shop, or what did you do with 


it? d 
A Yeh, I went right up there with it the same night. 
Q The same night that you picked it up from Charlie? 
A That's right. 
Q How about the installation, as far as the antenna is 


concerned, did you do the antenna work for these people or what? 

A No, I didn't do any antenna work. 

Q You didh't. Did: .u refer them to somebody to do the 
antenna work? 

A No, I never did, 

Q And the Stevenson one, you figure you picked up two 
years ago, and the other one about a year and three-quarters? 

A Approximately. 

Q How did these people, Gasparri and Stevens, get in 
touch with you relative to the purchase of these sets? 

A How did they get in contact with me? 

Q Yeh. How did you sac that these two people wanted to 
buy colored TV sets? How did they get in touch with you? What 
was the story? What were the circumstances? 

A Well, I happened to see them and I was talking to then, 
and they wanted a television Set. ne 


Q Do you know them personally? 


A I've known them for a long time. 


Q Both of these people? 


A 
Q 
A 
Q 


A 


Both of these people, that's right. 


No, they have not been into the store, 
Did you cail them, or did they call you? 


I had occasion to see both of them on different 


occasions there and that was when they asked me about it. 


Q 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Q 


Stevens -- 
A 


Q 
A 


Had they been into your store? } 
| 


You own your own home? 

Yes, I do. 

And that's oz. Floral Nook Road? 
Yeh. 


Is that a two-family house, one-family? 


How many children do you have? 

Five. 

Five kids. How old are they? 

Tae oldest is fourteen and the youngest is five, 
Is this your first marriage or second mrriage? 
First marriage. 


First marriage. Now, you did do some repairs on the 


That's right. 
-- TV, right? 
Yeh. 


Did you charge them for ict 


Pq 


Q 
A 


el 
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No, they were never charged. 


How about Gasparri? 


i did a couple of repairs on his, but his wasn't charge 


for either. 


Q 


You never made out a repair slip such as this either, 


did you, for either one of them? 


A 


Q 
A 


his set? 


A 


No. Guarantee work, you very Seldom make one out. 
How do you get paid for the guarantee work? 
Factories do not pay you for guarantee work. 

They don't? w 


How about Zollo, did you get paid for working on 


Well, the only one that I can recall working on by that 


name was a set I adjusted for a party, and they paid for the 


adjustment on the Set. 


Q 
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Do you remember how long ago that was? 

Not offhand, I don't. It's pretty hard to remember. 
Approximately? 

I know it was quite some time ago. 

You have no slip on them either? 

No. 

Why didn't you mke a slip on that one? 


Well, I didn't make any Slip out. It was only labor 


involved for an adjustment. 


| 
| 
} 
| 
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| 
| 
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| 
| 
| 
| 
| 
| 
| 
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Q Don't you know that there are certain requirements 
you have to make thesSe things out? 

4 Yes, I realize that now. 

Q And it's a violation of the law by not having them? 

A Yes, I realize that now. 

Q Well, again, I feel personally, from what we know and 
we understand here, you have not been completely truthful 


* “ . | 
us on this information. | 
| 


There are other Sets we have information indicating 


| 
you handled. 


A I have not handled any other television sets, As I 
Say, We make a lot of calls, Service calls, on different sets. 

Q Ali right. Let me ask you this: Are there any 
‘Service calls that you've ever made on any Sets that you were 
“suspicious of? 

A No. I hadn't started to get suSpicious of television 

sets, I heard about investigations or Something like that -- 

Q [ mean, you never came across Some television set where 
you asked the individual where you bought it and he couldn't give | 
you a reaSonable -- 

A No, we never asked anybody where he bought it. 

You never do? 
No. 


For business reasons or anything? 


A No. The only reason why you would ask -- a loc of 


like that, and we have it recorded down it's a Grand Way service 


call, but they tel: you themselves when they call in that the set) 
| 


| 
| 
times, if it's a set that we Service for Grand Way or a place 


was purchased down there. Grand Way themselves call. 

Q I believe we covered this last night, but just again, | 
just so that we're sure, did you know Charlie Vernale's reputa- | 
tion of being a "fence" of stolen goods? 

A No, I did not know his reputation. As I Say, north 
end -- I've only been up there for about five years. I've never 
lived in the north end of Waterbury. 

Q But you know he had been arrested for stolen goods? 

A Well, Somebody had told me that afterwards, but I did 
not know the man prior to him coming into the store down there, 

"a How did he -- what reason did he give you that he had 

many Sets for sale, new sets for sale, that he would be in 
poSSeSSion of these? What reasoning did he use for this? 

A Well, at the time I would go up there and he would 
have, let's say, his own television set there and I would repair 
that, and he had a Stereo there, which would be his ovn also, 
and he had different apartments which he rents out furnished, 
and I fixed a couple record players in different apartments which| 


he had rented. 


Q Yeh, but haven't you been in his garage when he had a 


multitude of sets? Now, let's be very honest with each other. 
A The last time I was in his garage, he had boats in 
there and like that, 
Q Yeh. And he had sets there, too; he had television 
Sets there, a number of them in crates, 
A I never saw a number of sets in crates up there, never. 
Q Well, you've seen many -- let's forget the crates 
| then. You've seen a lot of sets up there, more than one, more 
than two, brand new? 
A At the time I've been up there, I've only seen maybe 
one or two SetS at a time. I never Saw a multitude of sets, 
Q Well, what reasoning did he give you for having these 
there? Where did he say he gotthem? 
A He didn't tell me where he got the sets from, 
Q Weren't you curious? 
A Well, he said that they helonged to him, that he had 
for his apartments there, 
Q Brand new color TV sets for his apartments? 
I mean, don't you think that this is unusual? 
Well, I started to think about it there afterwards, 
But you didn't question him as to where he got them? 


I dicn't question him, no. I question nobody when I 


| go in their house. I don't ask them anything about their set. 


Q 


| Se 
me t 


these two Sets; and you purchased two brand new Se 


for $275 and you know yourself that on the retail mark 


ts from him 


an ai 


t they're 


a semen 


worth $500, and you know tha there isn't this much of a spread 


ee ae 


on then froma dealer. 


A Well, the spread is about 25 per cent or 30 per cent, 
it depends on what you buy on, and sometimes at a clearance you 


can buy them even cheaper. It depends, 


Q Did you have to get the money up for Charlie, or did 


he wait until after you sold the sets before you paid up? 


A I've always paid him for anything I've got. 
Q Paid him cash or by check, or how did you pay him 
A Well, sometimes I'd pay him by cash, mostly cash, and 


then I paid him by one check, I believe. 


Q Well, then, you did make other transactions with hin, 


other than the two sets, right? 


A Well, the two sets, but I didn't have enough cash, so 


I made out a check for the balance. 


Q How much was the balance? 


A 
Q 
A 
Q 
A 
Q 


I think it was $150. 


Can you find it? 
tT can find it, yeh. 


O.K. Will you find 


Do you still have that check, that 


I still have the check, yeh. 


it? 


cancelled 


check? 


j 
i A Yeh, I'll find it. I have it. I think it's down in | 
| 

the store, I'll check down there. I won't be able to check i 
, Tight away though. Say would tomorrow be all right? | 
Q As long as you produce it, this is all we're intereated| 
in. 


A Ye h ° | 


Q But then there are other transactions that you've had 


i A There were two transactions that I had besidas the | 
repair work which { did for him. The repair work he always 

| paid for. | 
Q Do you have anything to indicate that you did repair | 


fF) 


work for him, and on what sets you did them on? 


A No, I haven't. The only thing I have is that check 
for $150. | 
Q And you paid him the balance of that -- let's see, | 

275 -- 550, and you had to pay -= you paid him $400 cash, is | 
that right? 
A Well, you're speaking about two sets at one time. Now, | 


I didn't pick those two Sets up at one time. 


Q How did you pick them up? 
| 
| 

A Singularly, because one was two months in advance of 
| 
! 


Q I see. I 8ee, So, for the first set, you paid him 


: sa 
de tices i aa i 


~~ 
a 
— 


% 


Y. \ a _ ¥ a \ 


at Charlie's house on different occasions, 


A Well, I wouldn't know all these people's names. I ¥ 
mean, -* | 

Q Well, tell me the ones that you do know, 

A If I was there, Somebody would walk in and go out, | 


like that. That's all I know. 


Q Who were the people that you've Seen over there? 
A I'1l tell you the truth, I don't recognize them by 
name. I'd have to see them, and then 7 could tell you, because 


i never would ask anybody their name. 
Q Is there anybody that you know by name th=’ you've 
seen over there? 
A I honestly couldn't tell you right nw. 
SERGEANT COURTNEY: That's not what you said 
yestercay. 
A Well, one time over there, I thought that there was a 


couple of policemen in there in the house with him sitting down 


at the table. | 


Q Who were they, do you know? | 
A I'm trying to remember their names now, and I can't. | 
Q Ed, remember one thing. We've been on this investiga- 


tion for some time -- 
A Yeh. | 


Q -- and we've talked to many, many people, and We even 


| talked to Charlie Vernale, you know, 
A I wouldn't doubt it, yeh. 
Q Yeh. So, therefore, we know pretty much what we're 
' talking about, and we don't want to extract the truth from you 
like rulling teeth. We're looking for you for the truth, that's 
| 412. We're not looking for anything else, other than the truth. 
Now, does that make Sense to you, Ed? 
Well, °** 
All we're looking for is the truth and nothing more. 
-- I'm trying to remember as much 48 I can, but when 
somebody starts throwing questions at you, it's rather difficult 
at times. 


Q Take your time. Take all the time you want. 


A I'm sure if you were in this situation I'm in, you 


would be the Same way, (C00. ° 

Q Well, let me put it this way: If I had nothing to 
| hide, I wouldn't be concerned, and it's very easy for me and 
anyone to tell the truth, It's when -- 

A Oh, I'm not trying to hide anything. 

Q -- you don't tell the truth -- it's when you don't 
tell the truth and then you tell an untruth, and then before 
you know it you have to tell something else to cover that one 
and then before you know it you're in up to your ears. So, the 


best thing at this particular point is come out with the truth, 


| complete truth, get it all off your chest all at once, and it's 
the end of it, and we go from there. 

Well, the point that I'm trying to mke here, £00, | 
is that we've got two Sets here that you've handled that are 
stolen, so even if there were twenty-two sets, “< isn't going to 
be any more difficult for twenty-two than it is for two, 

You follow me? 


Well, % see your point there. 


A 
Q All right. So, °* 
A 


IT can't think of <- 
Q Now, we know that there's other sets that you've 
‘ handled from him, and I'd like you to tell me the truth on these 
things, Ed. 

A Well, I'm telling you the truth, as i 
there, but I haven't handled -- 

Q Well, you tax your memory. You tax -- well, I'm not 
saying forty or fifty. 

A But I had nothing to do with any large quantities of 
television sets at all. 

Q Ed, look, you're in the business, you're in the 
business, and nobody would have to ~-- 

A In a whole year's time I only sold about nine or ten 

elevisbn sets in the Store. That's about all we sell over 


here. (Inaudible) 


Q Well, maybe it's five or six that you dealed with 
Charlie, I don't know the complete amount, but I know that it's 
more than two. I know that it's more than two, Ed. 

A If he was selling television sets, I don't know where 
he would sell the other ones to, myself. 

Q Well, as I told you, Ed, -- and we've talked to many, 
many people, we've talked to Charlie himself, and again, I don't 
want to put words in your mouth, you understand? 

A Yeh, I realize that. 

Q All rignt. So, now, we want it from you, you under- 
stand, just like last night. 

You gave us this last night. At first when you 
' went out, you said you couldn't remember, then finally -- 

A 
nervous in here the way you're talking. 

Q Gee, I thought the Captain was free, very low key. 

Well, he may have been very nice, that's right, dut -- 

Imean, nobody pressured you in any Way, you know that. 

But as far as any amounts of television sets, I could 
even -- 

Well, we're not saying thirty of forty. 


-- attemot to sell that many. 


Maybe it's five or 6even you've dealt with a11 told. 


Well, there was only 4 couple of sets there involved 


in this transaction there. 
Q Well, there's more than these two, right, Ed? I mem, 


be honest with each other, there's more than these two' here) 
that you've given us. Now, will you concede that, Ed? | 
A Well, actually those were the only two television sets. | 
I had nothing to do with any other quantities. Honestly, I 
haven't. 
Q Ed, you can't make me believe that. 
SERGEANT COURTNEY: Nor me either. 
Q And, so, this is the point that we're trying to make, 
we're just trying to get down to the basic facts in this 
thing, get it over with, Square away Ed Miller, and then we can 
ro on. Otherwise, we re going to have to start looking at Ed 
Miller a little stronger. 
You follow me, Ed? 
A ; I realize it. 
Q -his is the point that we're trying to make, nothin 


more. And, again I want to repeat, all we're looking for, Ed, is 


the truth, nothing more, Now, you my have reasons why you don't 


want to tell us the complete truth, but wh don't you try us and 
’ 7 y 7 


see. 


Maybe it's the best thing in the world that could 
ypen, is that you get right down to the hard-core facts of the 


bole thing, andsay, "Hey, look, I handied twelve sets, fifteen 


wild 


closer to seven 


quantity in this transaction over 
there, and they weren't at the same time either, 
Q We realize this, and I think these others were &pread 
a period of time, £00, Ed. 
I don't think you Sold these sets all in a week's 
or in a month's time, but you knew Charlie Vernale for a 
length of time, you k,ew him f« ibout two years, and from 
to time you got hard uy, r dough just like everybody else 
does -- some criSesS come o at the house, income tax, mortgage 
payments, car payments -- things happen, so you got your- 
self in a bind and you figure this is an easy way out, you pick 
up yourself $100 or so qui , is is what's happened. 
This is what I think hap 
this is where you get down to the bare -- 
A Well, any money that I had made from the sale of thos 
two television sets, I paid household bills with, 
Q Well, this is ~-- I'm sure that you did, I'm sure th: 


this is where the money went. There's no question in my mind 


is, that you used it some reaSon, for paying off a car pay 
y ’ sae 


? 


ment, a house payment, probably for groceries -- with five kid 


today, hey, min, it's not an easy situation, 


' ig 
A Well, I don't have any car payments because cy car | 
is a ‘62 car. \° 
0 All right. I'm just saying or I'm just taking this 


out of the air, but I say there's other expenses that you have, 
If you own your own home, and if you've got five | 

kids and a wife, you've got expenses, just like the rest of us 
have under the same like circumstances, 
ait 

A That's right. 

Q That's right. You can't go to the store today but 

it cost you fifty bucks for groceries for kids, five kids, | 


So, I'm in complete sympathy with that. I know what it cost, the! 


cost of Livi NP, « So this is why  é Say, maybe ~~ again I'm getting 


| 

back to my original question here. | 
I'm not saying that. you bought these sets all | 

within a period of a month and a half, but you knew Charlie | 
Vernale for over two years, and you had a pretty good working | 
| 

knowledge of what Charlie Vernale did, 
(Telephone rings.) 

LIZUTENANT RAGAZZI: Hello. | 


I'm sorr you have the wrong number. 
, Le | 


You've got the wrong number. 
A Well, it would be two years now that I've known hin, 
but I didn't t:row him two years prior to that. 


Q Oh, all right, it's two years that you've known him, 


town, I have lived 


Yeh, t'm not talking about the north end of town. 


1'm talking, Ed, where you've known Charlie Vernale for a couple 


s, and you've known pretty much that Charlie's had an awful 
lot of stuff, he's handled an awful lot of stuff. He sold stuff 
rybody in town, and I'm sure that you've handled more than 
sets 
information indicates this, Ed. 
verifying information. is what we are in the process 
right now. 
Now, Ed, you just think about it for ju6t a 
and let's supposing now that y © out that door 
ie (inaudible) onto two or three more sets 
trace it right back to Eddie Miller, and then we've got 
to go down and talk to you again, Ed, This don't look good. 
A Yeh, I realize 
Q All right. his i hat you've pot to realize, and 
this ic the point that you've got Co make in your own mind, 
because if we go out, we verify two or three other sets withot 
your cooperation, and we've got to bring you back in again, 
A Yeh. 
Q O.%., Ed. § don \ bring you back in again. 


t | « alear away wet 
At this particular point, let Ss get it cleared away. Let §& 


many Sets you've dealt with. You're the one that -- 
A I didn't get any other sets in because I didn't sell 
any. 
Q ny, = 
A You can't verify that I sold them, because I didn! 


Honestly. 


Q Ed, -- well, Ed, you can't make me believe -- 
A I don't know what information that you have, but -- 
Q Well, you can't make be believe, Ed, that you only 


a 
nd 


dealt with these two sets. You can't méke me believe that, 2 
I won't believe that, becauSe of what we know. 
Now, again, I'm not saying that you dealt with 


thirty sets, It could be eight, ten -- 


ra) No. 

Q -- but probably more likely about seven, 

A As far as any quantity goes, no. 

Q Well, == 

A Number one, because moSt people want to pay you by 


time today anyways, and you can't finance a televisicn set. If 
ean't personally. 
Q Yeh, but I’m Sure you have enough of people that you 


knew in your business that would pay cash or within a reasonabl 


come up with the money. 


A I know very few people that have the cash, 


i 


Q Well, you knew enough of people around that you knew 
would get the money and pay you off eventually on the set. 
You knew that you could turn a fast buck on these 
Sets, let's be honest with each other, Ed, and you did; on these 
two sets here, you turned in a fast buck on them. You picked 
yourself up a couple hundred dollars. No problem. You picked 
i= we. Boom. Quick. 
Now, Ed, I'll be very honest with you. We've 
interviewed these people, 
A Yeh, I wouldn't doubt 
Q Yeh. tf mean, this is job, you'd expect this, 


A 


I mean, you'd expect this, there's no question about 


that. We've interviewed theSe people, and we're going to inter-! 


view a lot of other people. 
@ (Telephone rings.) 
LIEUTENANT RAGAZZTI: 
Yes. 
Oh. 
Yeh. 
Oh, 2 Bee, 


Ok, O.K. ‘Fine. 


Yeh. 
Yeh. 
O.K.? 
All right. Just a minute. 
You want a coffee? 
Yes, I'll have a cup. 
LIEUTENANT RAGAZZI: Yeh, Mr. Miller would like 
a cup of coffee, too, and Ed would want one, and 
one. 
Yeh. 
Three regulars. 
Right. 
Right. 
OckK.., BLenres 
Bye. 
Q look, Ed, let's get right cown to the bare facts of 


this thing. Let's get right down to the core of it. 


As I say, if you handled two sets or twenty-five 


sets, if we were going to make a case against you, or if we were 
going to make a case against you, it isn't going to be anymore 
worse for twenty-five than it is for two. 
You follow this’ 
Yeh, I realize that. 


All right. In other words, many times, when you have 


this kind of a case of this nature you get an individual who's 
broken into fifty places. You never get a guy and charge him 
with fifty counts, Very rarely do they ever do this, and as 
long as I've been in this business I've yet to see them do it. 
Our prime purpose here is to verify the informa- 
tion that we have. We have an X number of amount of Sets 
at we know were handled by Charlie Vernale, and I'm being 
very honest with you now. We know that a certain amount went 
in this direction and a certain amount went in that direction; 
so to Speak, Some went nortan, Some went south, some went east, 
and some went west. 


A What you're saying is everybody around town is buying 
Q A iot. Not everybody, but a lot of people, as you 


And we know many of the people who did handle 


them, soit's just a matter and a question of time, as to how 


4 heey 


rany we're going to recover and where we're going to recover 


them from, We'll do it with your help or we'll do it without 


your help. We'd prefer your help. 
You follow me? 


A Yes, I realize that. 


This 


Q All right. This is the point that I'm making. 


We want your coopera~ 


is completely the point that I'm making. 


A I'm trying to give it to you, but as far as any nucber 


of sets, I didn't have any -- 


Q Well, I'm not -- again, I'm not talking -- 
A -- thing to do with that. 
Q I'm not talking about twenty or thirty sets, as far as 


you're concerned. 

But I do know there's more than two. This much 
I know. We knew this when you came in here last night, that's 
why we asked you to come back again today. 

And it wouldn't do me any good, or Sergeant 
Courtney here, to tell you the places that we know where the 
other Sets are or where they went. This we want from you. 

Yes, Ed. 


BY SERGEANT COURTNEY: 


Q Ed, now, you know me, right? 

A Yes, I know you. 

Q All right. You know the way we talked yesterday, 
right? 

A Yeh. 

Q I'm going to ask you one question. Now, I want you 


to be real truthful with me. 


There iS one other set at this particular time’, 


ripht or wrong, that you have sold: 


( 
' 
| 
{ 
i 
i 
| 
| 


A One other set? 


Q Une other set that we know of right now that you have 


Now, why don't you tell us -- 
A I can't think of any other Set. 
Q Ed, -* 
LIEUTENANT RAGAZZI: You think real hard, Ed. 
Q -- you think read hard. 
Now, look, I'm trying to be friendly. I'm trying 
to help you out. 
There is another Set -- as the Lieutenant said, 
he's going to do it with your help or without your help, and 
he will do it, please believe me. He will dig and dig, 


Now, will you tell me the other Set that we know 


A (No response, ) 
Q Now, I'm trying to be -- look, you think hard before 
| you answer that. 
A Well, I can't think of anything, honestly. Believe me. 
BY LIEUTENANT RAGAZZTI: 
Q Let me ask you this: Why do you think that we came 
| to Miller & Fellin? 
A Well, I don't know. 


Q There's an awful lot of TV stores in the City df 


Waterbury. We've hit a lot of then. 


A You could have gone through a lot of stores, I don't 


know. 


Q We came to Miller & Fellin. 


A That's right. 


Q There's a reason why we came to Miller & Fellin. 


A What was the reason why you came?” 


Q Well, this I'd prefer -- I think we've established 


pretty much what the reason was. 


We've got two sets here that we've established 


are stolen, and we know that there were more. 


| A Well, I haven't -- I haven't handled any sets like 

| that. 
Q But you handled two here, Ed. | | 
A As I say, I repaired quite a few sets, but that's | 


| another story. 


SERGEANT COURTNEY: That's another thing. We'll 
get to this later. 
We'll get to this later, because you were Suppose< 
| to give me Some more names today. 


A The people -- I couldn't think of any other names. 


SERGEANT COURTNEY: You repaired their sets on 


| your own, but we'll ret to this in a minute. We want to get bac 


| to the couple of television sets that we know you handled, or y: 


made contact with. Maybe you didn't handle them; maybe you 
| didn't touch them, but you made contact with Vernale to someone 
else and you probably were just the go-between, right? 
A No, I never made anymore contacts. 
BY SERGEANT COURTNEY: 
Q Now, you were the go-between; you were the third man 
'on the totem pole. Vernale delivered the set, that you know 
of. 
LIFUTENANT RAGAZZI: Or they were picked up. 
A Well, I have adjusted quite a few sets, but I don't 


= Mt RL 


| know where the people got them. 


Q Right. The point is, Vernale told you to adjust the 

| sets, correct? | 

A Wel], he had the people call me -- 

| BY LIEUTENANT RAGAZZI: 

| 0 Ed, let me put it this way: Why don't you tell me 

| about the people who have Sets today, that you feel we should 

| check? 
You follow me? Without going any further here. 
In other words, sets that you know weren't bougt 

through a store. 


A Well, if I went into 4 customer's house and they don 
’ y 


| tell me where I bought 4 Set ~~ they come down here and Say, 


1 "Took, I think So and so" -- 


i 


Y Y % Yy 
A Berkley Avenue, 
Q Now, what's another one that you worked on that Vernale! 
' told you? 
A (No response, ) 
Q We're going to find out, Ed, and I want you to come 


clean with me so the Lieutenant -- 
BY LIEUTENANT RACAZZI: 
Q Look, Ed, let me tell yau what we're doing here, 

See if they've got the coffee there, 

We'll take a break for coffee. 

(A break was taken.) 

BY LIEUTENANT RAGAZZI: 
Q O.K., we're going to continue on now with this inter- 
view, 

Now, there is one other set that you did handle 
that you bought from Charlie Vernale and subsequently sold, is 
that correct? 

A Yes. It's located in Wolcott, but I can't recall the 


name, i can show you where the house is, but that's it, 


Q ORs 

A Tnat's about all that I can do. 

Q O.K. Do you temember what you paid for the set? 
A Wel], that would be -- 

Q What you -- 


| 


A a 19-inch table model, portable, classified 
ads, which was azound $200 I believe. 
Q You paid Charlie for it” 
Yeh. 


And what did you sell it for? How much did you get 


About $350 or $325. I can't remember exactly wnich. 


ARound there. 
Q : O.K. Now, this woman lives where, in Wolcott. 
Do you remember her name? 
A I can't recall the lady's name. No, She never called 
back after. 
Q I see. And you never had any trouble with that eet? 
Noe 
She made contact with you at the store?” 
No, she never called the Store. 
(Telephone rings.) 
LIEUTENANT RAGAZZI: Yeh. 
Go ahead, Ed. 
Let's be completely honest on these things and 
let's get them all -- let's get the whole bit, Ed. Believe me, 
you're so much better off by telling us the whole truth. And, 


actually, as I Say, we're only after the truth, nothing else, 


believe me when I tell you that. 


Yeh. 


Are there any 


Q 
besides this Magnavox? 


A No, that's the only set 


You're 


Q 


show him 


All right. 


where this se is? 


hou 
ie 8 


Charlie. 


you reme 


¢” ave 


you 


Is there 


I gave you the 


4 


Mai 


ie 


Cc “bh, 
South 


on Ne 


Q 


+ 


“ 


You adjusted ¢ there’ 


A 


Q 


A 


Yeh. 


Yeh. Anything els: 


the man 


Wel l 5 


adjust that, 


rt 


Le of 


owner 


That's right. 


} 


Did you sell hi 


willing 


you've handled 


to one of our men back 


~ry 1 oo 
peop Le were, 


any 


rames 


the 


otner 


CAPTAIN BISHOP: Priday, Vebruary 21, 1969, 


apprexiascely 2:20 P.M., tais is Captain Bichop, I'am about 
so start an toterview with one Eéwerd Miller, who has been 
interviewed previously. 

Prosert are Lieutenant Ragazzi and Sergeant 
Co.wrtnes. 

And, Mr. Miller, you know of your risnts? 

1m. MILLER: Yow, you suid that the last tim. 

CAPTAIN BIQMCP: Are you fully awers of trove 


WA, MILLER: Well, yes, that's right. 
CAPTAIN DIGAOP: Aad ceed I reitersto thew 


KA. WELLAa: wo, you don't Lava to. 

CAPTATA BISBOR: All rige:. 

You waive these rights? 

eR. TALLLARs Woll, Loess aay L'a viiiing to 
eeraca ita fou. 


Si, O74CR SISAS?: You. 


iy a hod ad a » fm sok eed bale) “ 
CRASS DAS acne? 
a ‘4, WhiLer, siace va talaod to you lint -- jou koww 
\ dyvalcoad dome Woace taliing to you, 41d we have pweued 


a lcaie, and Lt some Tint Sous of “nese peopla are Celtics 


"BEST GOPY AVAILABLE 


ua that you, in fact, bad Gold them sets, and we went to try 
ond get thet froned ow. 
A’ Well, -- 
Q Mamely, -- 
be -- the sets I told you I sold wera the ones, I 
haven't #014 te any of these other sets. They were servied 
by mm only. 
Oaly? 
Tast's right. 
Aad would that apply to o set you oold Mm, Laasa? 
I dida't eell any set to tir. Lansa recently. 
Me insists thet you cid, 
I eold hia @ Set mybe five yoars oy. ‘That wes the 
last time 1 seld bim a new talevision vet. | 
CAPTAIN BICQMOP: Do you have Mr. Lansa's stace- | 


| 
} 


I just want his to know that I'm not fabricating! 


wet chere? 


nis. 
A Did you tell Mr. Laose chat I told you to go up 


Q Ho. Bo, But we did tell hie thet you told us that 


ym did not sell hia @ #et. 


| 
there and inepect hia television set? | 
| 


A Mot recwatly, 20. fio. The only set I coldMa waa | 


abeut five yeers ojo, 


Wall, he osys in Auguat of 1967, 

A #0. 

Q He ssys, "1 purchased @ Motorola console color sat 
from Rawerd Hiller of Miller G@ Fellin TV Service, 1 Hill 
Street, Waterbury.” 

And then he goes on to aay, "In the sumer" -- 
lot you reed this, teo -- "Ir summer of 1967, 
sogaibly in July, Miller wae servicing @ TV vat in cy basement” -- 

A Teat's correct. Toh. 

Q ". © aod I told Miller if he 
sat for wy livira recom, located on the 
4 @ é6eai, I would go for ome. I told hia I wanted @ Motorola 
color T7." 

Did you have ouch @ conversation with hiu? 

A TS. I waa Servicicg @ Set in hic basement aad oe ft 
4inisael the oat, he aoked ae to Comm upstairs and adjust 
acether television aet thet he had just purchased, upstaira, 

{as hia itviag room. 

G Ye alr by bad tae oot? 

A ig Ole acy bead the get in his house and ic was hooxned 
vp to o pair of rabbit oars, | 
Q Was 4t a Notorolsa? 
be It waa 3 Motorola det, yr. 


Q Acd did you have aay furcthar cocver@ation with his 


| est cory. AVAIIBLE 


ateut tsat oat? 

A Well, -- 

Q  Whesve be got it? 

de -- ha didn’t gay where be bought it. Ha just esid 
ba got a good price on & telewision set. 

Q You pesitively did mot sell it to hia? 

& I did net sell the set, =. 

te did mention his brother-in-lew in a round- 
abewt way. Aa I was there, be was talking to somebody else 
che was thare. 

Q ‘ye else va3 thare? 

A Well, thers was @rotha@ win thera and his wile vas 
theme, but I can't think ef the ofher cia's naw, beceusa I 
did mot know hia. 

Q Well, do you know o2 any <voagzen why ha would say he 
ovmgar i¢ fro you? 

a Z'we known him foe sows tice, bux I can't thiok of 


a<y teadon why he'd bay it frce me because I dida’c gall it to | 
7 7 ay 


hin, 
Q Yall, lec = go on with this and see whet your 
soiection Ls te Some of thase other things. 
Aad you seid that wae July he 244 talking to 
uexe cova in tas basement finicy his -- 


Uell, it waa during the Suwesr. I don't rameuber 


eae Aa Se ammB  T  R 
ss es 
sc Sa nanceninianean Neen eae nee Esai ain deetaceneted 
nana aun SUS Sar ara NOeelanSSEeea Snceeehedeslpnlicmeianaeeineieeastanaiirdetplekennebeated 
Seon SRN ied emmmananaen 
tmnneresarhnn cat CS nandinthoddeiamat 
MAE OE AO ARETE RE ME LAO NE 8 A 


gaisctly which month it was. 


Q Ie was 19677 


A But he would have a service order for his set in 


our records there. 
Q Do you think it was right theugh ebout the Summer 
of ‘67? 
fi I could tie it down exactly thera. 
Q All right. Would you do that for ua after you 
leave todsy? 
Just write the cats cown there, -~ 
All right. 
e- and I'll check it back with the service orders. 


All right. But getting pack to his s8tatasect mow, 


a Well, his statement that I was in the cellar repeizic 
his get is corrsct. 
Q Ai1l right. 
Sut Bis ether part of the Statement was ot corract, 
tim a Sot. 
Q Ali right. How, I want to See how much wore of aia 
ata tenant ig correct or incorrect, as far a9 you're concerned. 
"\Aperozisataly oc aonth lacax," he said, after 
cis coaversezion, “Millar called sa by phooe and told me he 


would giva aa 8 set for $500. I eaked nim if it wes 4 new gat 


ne ag aa 


| BEST or AVAILABLE 


color, and # ycod cabinat. Miller said 'yes' to this question, | 


and I told him to oring tha 3et w." 

We noaver edlled me, x0. 

Anything like that? 

He never called me. 

And nothing like that ever occurred? 
{Bo rasponse. ) 

de rays you called hia. 

Bo, I didm’t call hin, 


oO -? © Pw OD FP OD PF 


All right. ‘Then he said, "Ona evening, I don't 
remeabar tha date, I think it was in the month of Avgust, 
1967, Miller delivered a set to coy howe on 371 Bunker Hill 
Avenue. 12 waa a Motevola 25-inch ecrean, color, in a welnut 
cabinet console.” 
Did yeu -- did that happen? 

A Bo. 

Q Ba said, "Lf paid Plllee 3560 in cash on dolivery.” 

rs That part ig incorrect. He ditm't pay oe anything, 
because I dida'c deliver any set. 

q fe said, "I didn't get a receipc from Miller on the 
purchase, and I didn't ask hia for one, because i thought he 
was knoekiag down on hia partner,” 


A art's -nt correct. 


Q So, what we've read of Mr. Laceaa's statement so far 


| 
\ 
| 
1 


ig incorrect, except you did repair a sec in his basement ong 
cine) , | 
A Tat is the only pert of his statement So fax that's | 
correct, ‘That's right. And it was while I vas repairing | 
that set that I first found out he had ancther set upstairs. | 


I newer knew atout it until that particular tise. 


“at no time did Miller t911 mo that the sat I 


purchased from him for upatairs living room was stolen." 


| 
Q I juze want to read one wore part of it here. | 
| 
| 
\ 


4 I never said any euch thicg. { never had occasioa to 
Q And ba said, "Share was no other contect batween | 
4lier and myzelz in these trangactions." | 
Now, of course, based on your acatamems, that 
haa to ba 4 fictitious statement anysay. | 
Qhat's right, it is a fictitious stetement. | 
You rever sold hia the sat? 
1 cover sold his the seat. 
But you wera there repairing | 82%? 
I wae there repairing hia reguisr sat, which I 
originally eold hia, and subsequently he had me go upstairs 
and adjust the otha® one, which he alreedy had. 
Q I wack you to sm#ke sure, Just look at this. You 
can owe thac this io ifr. Lanea's statement. 


ba Yah. 


How, you'wa read Mr. Lanca’s statement? 
Yos, I did. 
Q And the things that I ralated to you beds be fact, 
in Ghat statement? 


A Teat's ricgnt. 


Q There are other things in the statement which con- 
carn you and your partrer end business which I dida'e think | 
were pextiuent to my lins of questioning, that's why I didn't “> 
A Yoh. | 


-- read them to you 


Buc, mow, he has you Selling hia & set, and he 


You mown the transactions. 


-- you taceiving $500 fron big on this atolan sat. 
Well, that's incorrect, 
That's iaeorract? 


See, any transactions with Charlie Lanea, cy partner | 
‘rowgw@ about also, 


Q thy do you think ha would aver tall us tais, Ar. 
Willige? 


A Hall, ZT don't know, wiess he's trying to cover 


‘a 


> somthing. “het’s the only thicg I can think of, 
Q What cseuld he be trying to covar up, who roslly gavs 
hia the ae? 


Possibly. I hava no way of knowing. 
Do you know how he got that set? 
I don't know how he got the set, no. 
But it was thare? 
It was there in his living room (inaudible). 
You ware not asked by anyone to service that set, 
other than himself; other then Mr. Lanza? 
That's right, yeh. 
Bo ore el@e agkad you to service that set? 
Ho, sobody else did. 
All right. So much for him for now. 
Mr. Griffin telle us that he purchssed a set 
from you. 
A Mo, tiact's aiso falae, hr, Griffin I dida't even 
anow uotil he called me to come up there and adjust his set. 
Q Yow lorg bead be had tha seat when you vect thera to 
@ajwert it, do you know? 
A Well, he didn't tell aa now long he had ig, it 


looked like @ om teiwvision get, but ha did aention something 


adout D'Agostire. 
Mr. Griffin did? 
That's right. Ua had gotten him the TV sec. 
Be cold you that? 


That's right, Aod we. D'Asoatino, Mr. Griffin sald, 


wanted me to come up there and adjust his, too, which I didn't 


uo, 


Q Ch, Hr. D'Agostino wanted you to go up and adjust 


ty, D'Agostino's set as weil as Mr. Griffin's? 


to adjust bis. 


Q I see. And we're talking about which D'Agostino? 


A The one that lives up on Den Parker Drive or Some- 


| 
A be, Criffin said that Mr. D'Agostino also wanted me : 
| 


Q I don't know where it is. 

a North end. 
SXNGRANT COCRTRZY: Yalentine Priva. 
LIZUTENANT RAGAZZI: 33 Valentino Drive. 

A Yoh, that's right. It's right in back of @ dheil 


gaa ovation, I dbalieve. 


LIQUTEMANT RAGAZZI: Thet’s it exactly. 


i> 


It's on apartment buildicg. 
LIZUTEMANT BACAZZI: Zhat's correct. 


3ut you never want to sarvice his eat? 


| 
| 
| 
| 
| 
J 


a I never had adjusted -- I told his I didn’t have tine. 
Q Why are these pe ple telling us that you sold thea 


13 there something connected here chat we doo't 


gets? That's the point I'm coking here. | 


knee About or haven't uncovered yet? 
A Bo, I did not sell these people any television seta. 
As I say, they did call for Service. | 
Does it look like they want to make you a fall guy? | 
i don't know, It could be that. That's the way it Lopk 
You dida't gell either one of thase two pecrle a set? | 
Bo. 
You mever 3old S'Agostino « sat, did you? 
Mo, I never sold hiw ons either. 
Q Well, this 18 Thomes Griffin's atateaenc. Be said 
that ha mat you -- do you know Mr. Griffin, incidentally, othar 
than the fact -- 
A I don’t know hia pergoralily, outside of wher I aew 
hin at Ale house, I did find owt thrown oy aon thet he did 
work down st tha boy’ clu from tine to tina. 
Q Did you ever see hin down there’ 
A Ko, I cawar caw him cown there. ify children have 
Svea hia , because, I mean, he's a swwivzeirg instructor, 


Q Me seyo in bis statement, "I met Zéwerd Miller at 


Did he ever meet you in there? 
A I never wet him at the boys club, ao. 
Q He said, "One cvening™ -- 
A I have been dcwn there to pick up cy children, becaus 


| 
| 
tha boys club on East Main Street about two years ago.” 


they 3° there «wybe oncs @ week -- in fact, two of them ere down 


ne inantttsaate te ne 


a ernest orien iene re --tineenthnyeenegeenmtheth a -eyet 


there today, being a school holicey. 

Q He says, "One evening" -- ne 

A But I wouldn't know him prior to that if I sew hia 
at the boys club, because I didn't know hig.. 

Q He said he had @ conversation with you where you 
discussed each othar's jobs. 

Did that ever happen? 

A HO. 

@ @&. 

A Toe only conversation I could have had with his 
a0 @t bis house whan I wes fixing his television Set, 

Q  Tret'a ll? | 

a That's all. 

Q Woll, lot ae just read another excerpt, dacause I 
want to zat it atraiyht. 

a Yas. 

Q "In tha coursa of our discussion,” he's talking about 
you and hs, "I learsed troa Piller thet I could purchase a 
color PY console type from hia at 4 good price, in the area 
of 9400." 

: Did you ever diseuse that with his? 
Ho, I caver did. 
Q With tha price, and plus the coat of an éntenna. 


Did you aver discuss the cost of an antenna with 


| 


ei ae it ainsi ailiaeitilimcacehelltarnameitits 


hia? 

& Mo. Tne only time he discussed sn antenns was when 
I wes up there servicing his set, he couldn't get any picture 
on the eet, it was very snowy, so I went outside and found the 
wires. They weren't even commected to the antenna. They were 


connected to the mast. There was # U-bolt -- evidently, he put| 


up the aatensa himself and he fouled up the connections, 80 T 
had to go up there and straighten it out for hia, 
Q O.K. Continuing in the same paragraph, ha said, 
"Jor this price, he" meaning you, ‘told ce I would gat 
dnatailation aarvice and pariodic service on the TV Zrae.” 
A He. | 
You never had such 6 corversstion? | 
to, I aaver discussed that with hia. 
Q And he said ha thought it over for a whiie, tious 
it with his teother-in-law reamed Josaph Taglia, 
bo you know hia? 
A No, 1 don't know hia. 
QO Bo you know of hia? 


So you know of hin? 
d I deo't know of hia, mo. 


| 

| 

| 

a I naver wet hia. | 
| 

| 

| 

' 


q You sever heard of Joasph Taglia’ 


I wight have heard the name, but I never aet the wa,) 


— 


to my knowledge anyway. 
Q Where did you hear his nea; in connection with thie 
business? 


a Mo, but the aame does sound feailier. I might have 


He's s carpenter. Does that help you’ 
Mo, it still doesn’t help me. 
Well, he said he discussed it withhia -- 


| 
| 
| 
| 
heard it in the course of -- | 
| 
| 


(Inaudible). 
Q be. Griffin says he discussed it with his brother-in- 
law Joseph Taglia and thought it wes a good price, so on and 
so forth, and he then decided to get the set from Edward Hiller 
& Bo, that's wrong. 


's] "Ts the late fall of 1967, I smde arrangements with 


| 
Rdwerd Miller to purchase the TV cet." | 
FN That's wrong. 
Q That's incorrect? | 
A That's right. | 
Q "He told me,’ meaning you, "it would be @ Motorola 
color console type, The srrangements were made et the boys 
club." 
A Mo srrangements were mde at the boys club. 
Q Thie ia all false? 


A That's all faloe. 


* 


Q As far a3 you're concorned’ 

A Tnsc's right. I never talked to Mr. Griffin at the 
boys club, and | never saw hia down there. 

Q All ristht. Let me continue, because I've got to 
get this straisht. 

"One eventag, I don't know what Gay buc it was 
in tha fall of1967, Miller brought # Motorola color console 
type co wy home on 332 Bunker Hill Avenue, Waterbury.” 

Did you ever do that? 

A Bamkar Nill Avenue? That's Hr. iansa's addrese. 
Q Where is -- where is -- 


Griffin lives up there north of Serkley Ayanue I 


belisrs. 
Q Ca, 352 Berkley Avanue? 
A Yeh. And the other opm that you discussed -- 
@ Bizat. 
A e- lived up oa Simkar Hill Avanve. 


Q O.%. ‘But I'm talkirg sbout Griffin at Bberkloy 


4 Yeh. Aight. 

Q He #373 you brought a color TV there. 
fe fo, I sever did. 
Q Mever. And he says the cost of tha TV was 9400 


and the coset of the pew antsnna was 365 or $70. 


No, that's false. 


“I doo't remember how I paid Miller, by check or 


He never paid you anything, did he? 
Fo. 
Did he pay you for service call? 


The only payments received from hia were for service 


on a tolavision set which he had, which he elwaye paid by check, 


Q And he called you for that sarvice? 

A He called the store for service, that's right. 

Q 9.%. And that's logic service? 

A And I have «a record of his calis through the store 
on the store's aervice orders, and you alvayo charg? the 
regular r3te and he always paid the regular rate on his 
television Set. 


Q Te saya, “Ailler did not tall me thet che TV 4st wes 


I never caid any such tating. 

Q Well, he saya he did nor tell him -- "Miiles did not 
call ue that ths TY see wes atolien.” He's just caking @ flac 
otatemenc there. 

A Yoh, Well, that statement ~~ 

Implyiug thet if ic was stolen and you knew it, you 


Aiém't tell hia, t2% you aold it to hin. 


| 
| 
| 
| 
| 


| 


4 


Yeh. 


Well, that's basically what he says as it relates 


I don't know why that he would say that I sold hia 

& set, unless they're trying to cover up Bomebody else that 
they got it through. 

Q Well, let me ask you -= you know, you've been rather 
cooperscive with us -- 

A If I would have sold eny aats, I would have told 
you, because tne first day I come in here, you asked ra if I 
bought any sets trom Charlie Vernale, and I told yea, T£ < 
waa trying to hold something beck, I wouldn't have said a@ay- 
thing. i try to ba cooperstive, if I can. | 

0 How, you did toll us about one aet you clain you told 
yourself to s Mrs, MacIacosh? 

A You, there was @ Get -- 

4) Wolcotr. 

A, “= (> @ MacIatosh out in Wolcott there. 


Rizht. But she talla us thact you didn'c sell 


I *oa. 
Whet's the story on thet? 
I con't know -- 


Did vou tell it to her? 
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A That set was sold, and I repeired it out there. I 
bought the television set, but I think she paid Charlie Vercale 
far it. | 

Q who delivered it? 

A Y didn'c deliver that set out there. Charlie Vernale 
Galivered it. 

See, originally I hed the set for repair, it 
waan't working right, and I think it had a burned out focus 
unit in there, so I fixed it, and Charile asked me if I wanted 
the eet, and I told him at the time that I choughte I did, but 
he said he had a customer for it right away, snd if I'd bring 
it back, he'd take it up there. 

Q Wall, did you, in fact, buy it from hia? 

Head you bought it from him at thac point? 

A Y didn't give hia any (alas forit, no. 

9) No. 

A I brought it back to him, then he delivered it up to 
the party up there and had me go up and adjust it. Then he 
paid me soney for adjusting the Set up there. 

Q Did he tell you how he had com to have that 
customer? 

A Mo, he did not. 
Q Do you know how he came to have that customer? 


A I don't know anything about that, no. 


| 
| 


| 


: 
| 
| 


8o, in fact, though, you did not sell it to her? 
Well, oviginally I took the set from him,-- 

Yoh. 

~~ it was defective, it wasn't working. 

Yeh. 

4 That's how I happened to have it, And he asked me 
if I wanted to buy it, and I told him, "Yes." But he wanted 
money forthe sat, which I didn't have, so I brought it back 
to him, and he brought it right up to these People, as. far as 
I know, 


| 
| 
| 


Q Did you get -- did you resliza anything from the sate! 
of that get? Did Charlie give you anything? 

A I didn't realiza arything frow tne sala, outside of 
the capair on it. He paid me I think {t was $28 for the roapair 
on it, because it needed 4 new focus unit in and some other 
work, 

q Bo whan you told us that you sold tha set to tre. 
tReintowm, -- : 

A Well, that part thera waa wrong. Actually I hed the | 
talevision set, but I didn’t make the actual cransaction. 

o. Well, you see how important detail comes, 

A Yoh. 

Q It becomes, when we'ra talking -- 


A Well, you esked wa if I knew of anybody that had 


a3ts, and I was trying to think. 


That's all right. I'm juste trying to clarify it. 


Yeh. All right. 

Q You said one thing -- these people said one thing 
about you, and we're tryicg to get that square, and now you 
said you had sold this woman & Set, and we're trying to get 
that squered, because sha said, "Mo, you didn't sell it.” In 
fact, "br. Vernmale delivared it," she said. 

dba Zar as you know, he did? 


As far a3 I knew, he did daliver the set, that's 


Rut you worea't with his? 
I waon't with hina, no. 
But he tald you to service it? 
A Yon. In @act, ha brought me up there in hia car 
to sarvice it afzerwards. 
Q Did he zo in the house with you? 
A Me dis, yeh. I didn't heave scy transportation. 
9 And tha: would have been what, in relation te when 
tha gala wad wade, the next cay? 
BY Yell, he did't say. Possibiy within @ day or 80 
aftarcaxis. 
q You don't know? 


A Soveshore around there, right. 


Somecime after he cade the sale? 

That's right, yon. 

You and he went up end you serviced it? 
Yeb, that's right. 


He drove you up there? 


> 2 > DO > & 


That's right. 

He told ms that set I fixed for hia waso't 
working right, and I had te go up there and adjust it, end 1 
gai¢, "O.K.," I'd taka care of it 1f it wesn'c right. 


es \ ~~ 


E- \ 
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WY CarDAIN BicaoP: 


Q Wall, did you ask Geenicchio than about that aaz, 
“Ia teat one chat you got about the same tiwe pour brother-in- 
lew got @ sez?” 

ew do you know it’s one of the tro sets 
pux che Sed? 

4 Wall, it was said at hia brothar-in-low's house 
down shere. 

Q. Ge, ha alao daacrided the sats at the tine, his 
brothar-in-lew, or did he say it was like the ons you were 
workicg on for hia, or what? 

A Well, thay sald they got two Motorole# color TV 62*9, 


thac’s how thay got @ sved price, and they could not best the 
FP 


A 


wae 


~) 


price of what they get it for, because I questioned hia, I 
cold, "Gee, I've been ceing business with you for years, why 
dida't you buy it from se, 88 you bovght your other TV set?” | 
Ea said he eould not buy it from me because I could not 
compete with the price he wae getting it for. 

Q Aad from that, did you have any ides what he meant 
by thet? 

a At the time, i didn't, no. Later on, I did. 

Qq Bid you have raason to learn where he got them, 
later oa? 

A Well, trom whet bas been going sroud, they bouyat 
thea from Csarlie. 

Q Ch. Ya thakt recent mw, oirce wa'ys been here, oF 
43 this coms time 339 you heard that? 

A Well, tais seas sack to last Zall cx do, 

Q Sompuedy told you they got them -- 

A femmbody did, that's right. 


a I Goa’t know, to tall you tha truth. | 

Q Ze it 3a Sricad of yours who told you? | 

a i'm trying to think of who it is, but when you go ia 
jidierem places, you uset quite @ fav peopic, end sometined 
shuy Gat talking. 

g Yell, va'ea iskerosted fa kaowing. Of course, Dr. 


ce, hee ake el eh | 


EDWARD MILLER'S STATEMENT OF FEBRUARY 21, 1969 


(PORTIONS NOT DISCLOSED) 


a bY 


Q I's¥, Wa vere checking cut cna othe: pised, a ‘couple 


ezher pisces actualiy, that you told u3 wera -- ubore 505 b3d 
i pee 


Street he’s ounrosed to be on, 
Ghat otrest io it? Nl 
CURSPANT COURINEZ: Willew and Waters on the 


« Deleted acer eect eimmeanieens 
Coons 's 
Qq Yo that Zardiins to you? 
A Weil, Twas up there ence and £ rensieed a Demers: 
Se es tte nine it i ao 1 bhecsaaetoontcsuinnsinniint are aad 
toicvision cet vo there. Fe caa quite a lasea kherse with oa 
ee LO Le OI OE Orgy err ar ne eae mC g “ 


big Cove? cut there cov. AC €o9 Cine, ba cldn’c kav 7a. a toves 


cn 4c. ‘Thst'o theolaes wu theto. I can®c think c2 ins cata 


4 Yoh. : 
Q And ors 40 0 negro can <= I forpat the nase of ths | 


a bY 


Q Was that the set chat you were talking about? 
You sepaized a Duzont the era? 


PP PLCS OB TE 

A mS conSola, that’s right. 

— unc neasgi  RBAND id coat NS Ol 
o Uno cont you thera? 
frat was Mr. Verosile that sers cs wp thers. 

ne a CR igi cacan aii ci 

Q Bo you have eny knowledge that trae was 4 Stolan 

eet? 
4 Fo, X did rot at tha tics. 


En fact, chat eat. dida'e even look like a rss 


toteviaion cet. fe looked i4kes ho had 22 for come tics. 


Tewr3 99 dupe on tha icaids of his cot. 
Ser eererrs: ett Tata tt 7th 


Q Lave you reraised or scsviced ory cther cot én that 
No, that wao the only talevision 
Tais coss back Akous tf years aro nes. 


Tusc’o thea Laot tics? 
4 ghec'’s cickt. 


A 
Q Eov recent hava you been there? 
A 
Q 


In fact, a11 thoes eets wera O11 Srosmd tha 
cams potiod 02 tines, Ali deticg tha Inte Spring cz oucm=st <e 


Q Ticzto’s o heii 027 O lot core, Ed. 


A Pardon? 
Q T2t0’0 a lot cove onto fron richt ezound that tins 


A Well, £2 there io, I con't know about them, because | : 
I e- uring the course of the business day, I con't get through 


works unt4l real late ot night, and this goes on every cay <= 
vory Oeldom «= chs only tim I had o break waa Curing the onow: 


ezora., Bo, actually I con't have any time to go out and servic: 
thega cets. aybe £ ean oervice ona every ence ind thile 
hera and there, but that’s all. 

A Carmins trine? Mo, I don’t. 

Q Carnim isrinc. 

A No. 

Q You nover serviced a cot for bin? 


Ths rice doe3 cot cound familier at ali. 


> 


I? XY had eerviced a cat wecer his réxe, £ 


| 
| 
| 
| 
Q Lo you know Carcins Marino? | 
t 
| 
| 
| 
| 
| 
would have recesbeored it. | 


Q Lo yeu knew Oo cin maimed Gusti? Cecesetei. 
A it «= 

Q China Avena. 

A ee Coeon't cound fanilior either, no. 


| 
| 
; 
ECNETANT COTATI: «May I eay that’s alco pronounced | 
Culott, | 
| 
| 
| 
| 


Tat'o tha way they pronounce if azound here. 
CAPTAIN LICIOP? Ch, yehe 


A to, 4% Coasn'’s cound familiar at oil. 


Q How about Caateau Royais, did yon ever carvica a 
‘ . etait ei nes Mi DAP POD, be SOOO SLI NOOO, 


tee y 
4 X did go down thera oncsa for an Cd§ustment 07 oO 


OE AOE NE aI CR bi nt Pct Ngee ORES a Bone a nt he | 


toleyiotion set thers. 


cml 
Q Color oat? 
cones 
A Z baliave ff e1n & color, yeh. Ff Con’t know the 
“Wa ener inch Naas OIE GLY I BSCE RABE eB oe REIN RTE renin etn oe. 
ciate J nal Nena fe] 


mates of Lt, 
Q Po yeu keow wheva ft waa located in ths pinca? 
A Ca, toy, <- 


Did t&. Verraia cerd ed you thera? 


DS ee a 


&O 


* bg fin am ~ te « 
Teha_ I Lasts ha took ra cern chara £9 aiins® the 


PO A ts ll 


TJ cot becsuse a lody that o2c0 worked coun theta b2d ene 
Ae CNC eR I EDO A RRA I Se eh i sat Se Mine Dek ai tens Mik Nh ene CATO oot 
Covn a ocseo Loz adjustment. 


ESP AC OLLI pale them 


Q Uhat’o hee 229? 


« 


A Zdon’t keow hoz nies. That wao the Indy che lived 


hain dunia 
on Cranan Etrest. They had oa emai table eodol posable color 
enna 
oat. T Ly TAs 
cael 


9 Acad CsziLe Ezot Erourat you cova theta, tco? 


th inst Ait 


A enat'a sight “Walt, J walked com these, teesuse 


canaetttne, OO inition ren 
—— 


40°9 cicse coun tho oteess «= 


ad 


Q Put, % cosa, did Charlie mike it known to you thera 


¢ha* oat wa07 


Woli, then I ges down thera, the ody e346 chere che 


Q Ch. Che vas exployed at the Caateau Royale? 
So eemenanmuner 


POI ELISE NAL AON EG 
A Trat’s right. 


Q Eut Chazlie had rothing to ¢o with that set as far 
O3 you knew? 
A Z couldnte ts11 you tacause I ¢on’t know, bet th 
AL AEST eee pe 


indy caid che wanted it edjusted, oo Zz wont ¢sun and did ths 


Pay ee Ga yt we Tepe, 


Q Wol2, ‘id ‘Charite indicsts » i eld Craziio | inoy this 


Pee I EW ITT be la a Silt. 
indy? 


A % believe he cid, yeh. I mover cow hoz befora until | 


Z went covn thozo, and Z haven't teen her cines. 

Q Wa3 tha ona that you repaired ot tha Caat=an Royale 

O floce mode’ tyra ot ¥3a3 4¢ o portabis, c= tas it cicting « 
widths 
C2 0 o@ 

A They gonerally have o table rode. E’vs never ecen 
& console in a tarrecn yo2. 

Q Yoh. So £¢ vould bs rere hike a table rode «- 

4 that’o right. 

Q pS ye3 think that’s what this 735? 

A ie seamed to te 4 table codel thse you could osrew 
ice3 on, & comsolotte, foms table rodais coms with ics3. Tes J 
can uts Chen cither vay. | 

Q You'zra prety costaia thowih 1¢ was 8 coles ost? 

A BER, 


Q Fava you cver Serviced a oat in D4 Poiato’n 


Nosteuract? 

A Di Prinio'’s, ro, 

Q Dave you Ostvicad any cets thet you haves cold us 
closet that, you knew, ore connected in thio investisstion, oz 
you have reasox to belive era? 

A Weil, % servica a lot of tolevinion cats, iz ; 
con’ realise thay would be connected with this, you can't e927 
you abows then, Asy cther television ecto I right hav 
Cozviced vould ba recorded Cova on eorvics ae waich I 

Chink you've aicesdy checked through anyzsys, thet ea Rave fer 
t23 F358 covpis of yess. 
Q Yeh. (Ext I'o talking about esto that Vernele 
Clesesd you to, 

A Lo, theas are tha only ones that Z teow cf that ba 
2S2ed ca to adjust cz theta people called ra dn rofsranes 9 
bis, 

Q [E303 you been contacted by anyons ofres 13 
aiktog to you ebeus this {nvestdrstion? 

4 scbedy caid anything to ra oft oli, ro. 
'@) Aro you owe, £4? 

4 Fositive, ych. 

Tra enly bo¢7 that eadd exythinys to o2 vas o7 
pastass tack an tha score, and then Coremans Courtesy called 


ca C23 otker ©- m, 1c 39 the Gay bofore yesterds7, cown ot 
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5, and that’o ail tho co2io % received in this. investigs=- 


Cc? 


ra 


2 


Did you ever Sino T7 ce tho fire hows? . 

Piro house? Eo. 

Yd, Z vant you to realiy thin: abows trio ratte: 
Z know you’vs teen -° 


Well, % vould vonerbar it if f coz 4e24 073 a5 3 


Sieg honoe, bet wa haven’e bad any -= Z& haven’ kad C57 


Anhat we Flzemen 89 CLICOT=TS. There's enly ens tat 2 can 


romcbet, ca Valous Excest, ond ho purenhased a cot Catena 


cy poscses eves ac tho otstc. 


ames. 4% 4 *% . 
m9, you knew, gat Poopee tolling ws 5 


a, as +, bo -~ 4 aon ; 
Avg Chavo any Clnts5, eu, thon wa chovld basa abess 


~ 


You lacy, t23e’s cy folate Tjc20 poeple azs 


aon 


y ready to 22% you hold tio bag, co £9 CpcA-k> 


Pron that you cnca co here, te certaiatz Rooks this 


Q Yeh, And I ese wondsring whether or not thera azo 
othe? propia who are goics to do thst oo wa go slong here, 
thether cz mot to chould krov in acvanco. 

A Well, these people I've told you ebouz, that I’ve cone 
comvics for over 6 couroe of years for then, co they could krow 
m2. Anybody olso that docen't krow m, I don’t keow hey the7 
con 037 that beeouss Z den't kacw then, Dut they eight kave 
Cigwred I'vo docs theiz rozk, co they could cay that E coid 
thea the toloviolen set, which I didn’t do, 

Q You haven't cold «= you cida't bry erny coca fe3 
Chstiio end reeroll then, other than these you told «9 atoxt? 

A No, jure those Z told you abou. En frchs os Cae 
prtticular tire thete, % cv ntepred gahAng | 
fron hin oftex:2283. teatto rng all these esto 022 £222 azcrrd) 


\ncempeneenatl a : ett NEI I ig By POINT NS ala ON EI IO MOD 
tha coco pecicd of tim. Fo uted to cihi_ vp end eck fer co 
IERIE gO see TE OR AAA LOL LODE © LAA ECT TITRE Tey 
ord thos hang co 42 E eaoa’s fin the oteve, and & told hin ff 
elem PORE SE EEE pg ee EET ey CE TD 
b> cnhto coun Chota eptin, tolLhin &'n ext ecomzhsrs, beearss 
Se AE RIES AS AIO I An ETB th AEN TIER TT IT ge a ter ee 
Z didn't want co talk to hin, 
een Fe 


i in! es OO 


Q Why didn’t you cant to talk to hin? 


| 
| 


A Wohi, ot that tira other people weso taliing to ce, 
ord fren eae they caid chout Chatite Verr3iea, tt waan’t wry 
cood, that k'n bo teplicated, er corothicy £2 I kent on, co < 
@2éa't kava arzthing to do with hin, & caid, tomac's ic.” 

Q Voll, you know, I hope that you’ra being pezfectly 


a eereorematggnerene 
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ncyzhing to do vith the cake cf these other television s2te, 
% could have told you én tho firct place. 
Q Let rm ask you o couple roto plness here. 


Butch’s Restaurant, did you ever Cezvice «-. 


| 

| | 

A 1012, I'm trying to be frank with you. Ef Z had _ 
| 

{ 

| 


A The ran thst rena Buteh’s Restarant = ran ov 
es 
Chavite’s placa, over there, Z was eozvicirg era of tho TY? anal 


BADEN T IAD 
a ere cane Nan NO OCCA DIOLS, nt Saha 6 DN be LEA ICO Fst Lal Na AEN AL PLEELELS: Pa 


to bed 4n the house, and ha esid he wanted mo to edjest ths 


heey. rseargnempeneyter wrest AN Setee VOT cha Thane SAE a NEI 
en4g stil Thick Ceese end ec3 3 8C Chis | hovse, ond £ “tot his 22 
E had tim, “F Gould, bes Y naes Cla go Coa Bis piace 
You niver cia? 


t4e- 


Boo 


Po you knew his name? 
SO eT, 
EZ boticve it’s Les. 


Bley 


Reuscez7, 2 baiteva, 
Pid you coo hin at Chasite *5 on ©3357 ci avill 


Ivo one creaolon thera. 
M4 told ro cbout a Get ac hie restswent and ons 
FERS A 2 Ops CCAR te Si dl Re es 
bo had fo hin houses En {rck, be wrote hio hovne adsress cow: ‘ 


ee cum tera Cae Et ON BY 


OQ Vhezva a9 that, do woul? 


EDWARD MILLER'S GRAND JURY TESTIMONY 
___ (PORTIONS DISCLOSED) 


EDWARD A. HRiLLAR , oR es galied az a 
witness on behalf of the State, beirg first duly sworn; 
testified as follows: : 

THe REFEREE; Would you tell wa your full) 
name, please? 

{HE WITNESS: Edward A. Miller, Jr. 

THE REPYEREE: Ail right. 

Please proceed, gantlemen,. 

EXAMINATION BY MR, MCDONALD: 

Q Now, Hr. Hiller, i ask you first, preliminarily, of 


course, you know Charlio Vernale? 


A Yes, I imew hin in the past, yes. 
Q And cn occasion you had repaired television sets 


taaec2 Ae gave you the lead to repair ths sets? 


A Tnat is right, yes. 
Q And also in the past, you vought sets fron Vernale? 
A Tnis goss back about two yoars now. 

; Ni we 

Fv 4 if x ee 


1 Taig “Bstinnag” & 


ans ee “ 7 My\\er He CTs ap ly 7 i 
, / x kof rc 


BY MR. MCDONALD: n 


Q You met Paul Moynahan at Vernale’s house? 


; That 4s right. One day I was over thers fister a 


A 
leyision set. 


- g Pardon? 
: A EX isoked at Mr. Vernale’s 
Moynahan was there, 
Q When you tere examining Vernale's set? 


is right, yes. 


you never had any argunents or words with Paul 


Lever talked to the man outsites- of - 


Vornale’s house. That is the only tire. 


Qauetietewerin st be 
‘ ee 


(\ 


Q Now, with respect to the set, the chassis which is 


shown in State’s Exhibit 11. You did examine that set at the 


Terryville Garage, did you not? 
A I did, 
Q 
A 


the set there than 


Yes. There was a face plate there with the front 


cabinet attached to it, the face plate of the picture 


iniphemintabaninbeen aia 


And it was a meple cabinet? 


A maple cabinet and face plate of the picture tuhe 


itself was smashed. 


Q This set was thoroughly smashed up? 


A Aight, it ¥ yes. 


an ee aon ern ements nl a cae NMA si sila nae 


Q nd othermzise, i: hadn't been smashed up, this 


cet was or appeared to be in good working condition? 


x 


EDWARD MILLER'S GRAND JURY TESTIMONY 
___ (PORTIONS NOT DISCLOSED) 


Q Ientt 46 tre thet you repaired quite a for 


“sion setq thad Cherite Vernale sold to people? 


A Well, different people would call re up. The 
é4dn?S say wheres they got t f assumed Mr, Vernaie 
s01a 4% to then et one tine or another. 


by the nets of 


to OP2tcer Nick D'Anostino? 


A FG 


Q And for whom else did you repair sets? 


A Mr. Lanza, 

Q Charles Lanza? 

A That is right. 

9 And he had a stolen set? 


A I believe they say it was stolen, I don't limon sf 
2¢ was or not. 

Q He claims he bought that set from sbi 

A He didn't buy it from me. 

Q He didn*t buy it from you? 

A I solid him a set a few years prior to that, a 
Motorola that he has in the basement. The set he had upstairs 
in the house, he didn’t buy 4t from me. - 

q Well, ho had a set that was stolen from Deep River” 
in the same break where other sets were sold, for instance, 
to Nick D*Agostino, by Charles Vernale, 

0% see. 


Q Did you repair or look over TV sots for eny other 


THE REFEREE; Let's see. I en just trying 
to look at it, Which column would be the bent? 
fiRe MCDONALD: The final receivers, 
A Oh, I repaired a set for Mr. Zollo there, too. 


THS REFEREE: Who? 


THE WITNESS: Zolle, 


BY MR.SECOR: 


Q 


That is Larry Zollo? 
That is right. 


The alderman? 


¢ 


That is right. I didn't know who he was at the time. 


Were you referred to him by Mr. Vernaie? 
That is right, yes. 
Did Verna® call you or did he call you? 


Mr, Zollo called me up end Mr, Vernele, I think, elso 


called me, too, about the same set, for me to go up there and 


fix it for them because it wasn't working right or something. 


And I also repaired a set for Mr. Bochicchio. 


Q 


There are a number of Bochicchios. Do you recall | 


which Bochicchio it was or what street he might have lived om? 


A 


Averus. 


This was the ons on Shadowood Road, Bunker Hiil 


He is a police officer? 

Yes. 

Tsn*t he out in the hallway? 

As a matter of fact, he was. 
Slentine Bochicchio? 

Val. 


Was that a little portable set? 


rer eS 


wT soe! 
eer 


You mean the garages next door? 


Q Yes. With the apartments over it, 

A Well, I went up to the apartment upstairs and 
repaired a phonograph up there, and I never did see any ner 
chnandise, or anything like that. 

Q You never saw any TV sets, for example, in the 
Garage that was below these apartments? 

A No, I never saw the garage full of television sets 
when ZI was there. 

Q Did you have any conversation with Larry Zollo when 
you went to his house? 

A He wasn’t even there at his house. I believe it was 
his wife that answered the door, and I went in and adjuted the 
set and left. 

Q Do you remember when that was? 

A Well, I would say it would be sonetims in the same 
year, the spring or summer of 1967, over that period of time. 

Q Sometime in 1967? 

A That is right. 

Q Vell, our records indicate that that was en Adnmtral 
color set. 

A I believe it was an Admiral. 

Q That you repaired atZollo's, and that was taken in a 


break that occurred on or about 8/7/67. 


I 
nme 
— 
Nate 
e 
— 


A I see. 
—Q which would be a month or so after, you know, your 

recollection was. 
: A Well, it would be sometime in the summer. As I say; 
I don't know the exact time because I didn't write it cown or 
anything. 

Q What kind of charge did you make against Zolilo? 
I mean, did you send him a bill? 

A No, I didm't send him any biil at all. Mr. Vernals 
paid me for adjusting that set. 

9 Mr, Vernale paid you? 


A That 1s right. 


Q For taking care of Zollo's set? 

A That is right, yes. 

Q Do you remember how much 1t was? 

A It was $15, also. 

Q I see. And Vernale had sent you to Zollo's to take 


A That is right. Mrs. Zollo also called ms up on the 
telephone. She must have received my telephone number fron 


fic. Vernale. 


Q But did Vernale get in touch with you to go to 
ZOLLO? 
A He also asked me one time he saw MO, to go uo and 
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tei you needed work, that other people had in their 
possessinn? 
A No, idn’t have any arrangement with hin, fT «ree 
im before, I said, "If you know of anybody that wants any 
television repair work done, I could do it for them." Tf 
AS what I am in the business for." 

He said, "If I run across anybody, I will give you a’ 
ring or have them call you," 

And I assumed that is what he did, is have these 
people call me, and a lot of times he called himself, for nme 
to go up there and fix a set for them, So, I assume these 
were all friends of hb, people that he knew, because a lot 
of times that is the way you get business. You might fix a 
set for somebody and they recommend you to a friend of theirs 
or @ relative of theirs or something like that, 

THE REFEREE: Is there anything else that 
you know of that you think we ought to know? 

MR. MCDONALD: Well, I think there is some+ 
thing else, your Honor, that we haven't gone into, 
at this time, 

BY MR. MCDONALD: 
Q You bought a couple of sets from Charles Vernale 


\ yourself? 


A That goes back during the sameperiod of time, 


A 107 
THE REFEREE: By that you mean you paid in 
excess of $300, in that neighborhood? 

THE WITNESS: That is right. 

THE REFEREE: Were you suspicious at all 
about these being stolen? 

aii WITNESS: At the time I was not suspic- 
ious, no, but afterwards, about six months later, 

{ got rather suspicious about it from what people 
have told me around, At the time, though, I didn’t 
think anything of it, 

THE REFEREE: If you bought directly from 
the factory, what would they have cost you, if they 
were new? 

THE WITHESS ¢ Well, it might have cost me 
about $50 more, in that bracket there. But i 
thought he was giving me a break at the time, in 
selling me these television sets at that price, 
because I did some service work for him over there, 

; 


and I thought that was the reason that he was doing 


it, 


Q Did you charge hin for the service work you did 
for Charlie? 


A I charged him a rate. I didn’t charge him a fabulous 
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EDWARD MILLER'S TRIAL TESTIMONY 


ry 
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DWibE Rh , called as a witness on 
behalf of the State of Connecticut, being first duly 
sworn, testified as follows: 


Til CLERK: State your full name, please. 


THE WITNESS: Edward Miller. 
THE CLERK: And your address 
THE WITNESS: 19 Floral Nook, Waterbury. 


THis CLERK: Please be seated, 


DIRECT EXAMINATION BY HR. GAFPHEY: 


Q Mr. Miller, what is your occupation? 

A Television repairman, 

Q And for how long have you been 50 employed? 
A About seventeen years. 

Q WHere is your present place of business? 


A Miller & Fellin TV, 45 Colley Street, here in 
Waterbury. 
Q Als that here in Waterbury? 


A Yes, it in. 


s 


Q Mr. Miller, in the course of your occupation as a 
TV repairman, did you have occasion to repair a television 


set for the defendant, vir. Paul Moynahan? 


A Yea, I aia. 
Q Shovwngy you State's Exhibit I, a photograph, would 


you identify that photograph, Ir, ililler? 


me 
i 34 
ms Aw) J 
Vea *} 4 4 ' ¢ 0 re P i" 4 ¢ MW 
i » NAS 16 the sev i Tre dired in his nouse, 
\ was the matter ith the > + } you recall 
é (oa Was th matver wives ie set, ao you Catt» 
<a 
. RCP LT" é 
r ~ p ~* — ot * 
The set had no sound on it. 
i beg ix parcon? 
e S50 3 . nietely out 
} ai sound was Cc AGUS LY UC. 
wae SSTVATITTS SC OPV % > 2 ~ “~ \ + «> * P * 
MR, HENTESSEY : Cou we find out when we are 
talkin: about nere7 
f vis Ve 
v4 eo WAP ide dk « 
T * ‘ ce ’ - bel a” 
; Do you recall when it was, Mr. Miller? 
a ‘i e% 3 ’ ~ ‘ 
} be honest, 1t waS on &@ wunday mornini, & that 
F ee TOK 7 T + ; 4 7 e ¢ " mmo r 
‘ld be about 1967. It would be during the summer. 


ANd how do you Know that it was during the sumnerz? 


> } 4 AMY es ‘ ms Am 7% A o~ ,  yy% ow wi 4 + P . 
the television set ana he cailed me ona ounday morning, woicn 


remenbver, to come up and repair it at nis house. 
i Aye) Cie Cfu. wa 4n his nouse? 
f “hat is right, yess 
I gee, and did you, in fact, perrorn ret 28) 2 

regard to this set? 

A Yeo. 1 vent up had the set over in 
t ip. t room, in a small roon in the house, a sum poren, 
l believe it was, and I Had to go in there and take the sev 
ind turn it on its side and take the botton plate off it in 


1i0 


find the trouble. 


order to 


Q Was the defendant, Mr. Moynahan, home on this Sunday 
morning? 
A Yes, he was hone, 


Q Did you see him there? 
A I saw him when I came into the house, yes. 
Q I see. Was he present when you performed the repairs 
on the television sct? 7 
A Well, he was in the house although not in the same 
room all the time I was working on it. 
Q I see. When you say you removed a plate, would you 
step down here, Mr. Miller, and showing you State's Exhibit X, 
is that plate amongst these? 
A This is the plate here, 
THE COURT: Just a minute, plese, tir. Miller. 
You will have to keep your voice up because your 
voice isn't carrying up to the bench here. I an 
sure the jury is not hearing you. 
A Yes, This is the plate that was on the bottom that 
I had to remove to set at the sound coli. 
MR. GARPHEY: For the record, we are talking 
about State's Lxhibit X~3. 
You night stay down here, and indicate for 


the jury just what work you performed with regard 


to this TV set. 
A Soret Ve 
GATE 


AA Stl 5 


Pirst, 1 will ask you: Do you recognize that 


was in the television set 
repairedat firs. 1 


And do you recognize that reconstructed televis 


And by that, we have reference, 
your lionor, to State's Exnibit K. 

Now, rere: the chassis, State's Exhibit 

o in evidence, Mr..! you point out to the ladies 

the jury, perhaps standing in the back here, 

best you can, Just what work was performed? 
A When £ went to -- 

SH, COURT: Again, Ur, illier, you see, your 


voice is nuffled. You will have to keep your voice 


UD. 
A (Continuing) low, when I went to repair this set 
Ir. Hoynahan's house, this coil here had a shield around 
this one here, and you couldn't see it from the ton. 


You would have to get at 16 fron underneath. This is the 


exposed part of the chassis. then you renove the plate off 


ae rage nina at 


me nematic 
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the bottom this is what you see. 

Now, this is the coil, right here, that I repaired. i 
I had to remove the wires off the coil. These had to be cut 
with a diagonal pair of cutters. These two were cut here 
and these two cut here. 

Q How many cuts did you make, Mr. Miller? 

A Well, there are four terminals on there and they 
were cut twice here and twice over here. At f tube socket 
there were four cuts made, 

Q Did you cut all the wires that were attached to this 
particular coil? 

A This particular one right here was not cut. It was 


left intact on the coll. 


Q You lert one intact? 


A That is correct. 


Q Why did you do that, sir? 

A That wasn't needed to remove the coil out of the 
coil holder, the can that it was in. 

Q In other words, vou left that one wire attached? 

A This one here was attached; that is right. 

Q Did you sever all the other wires? 


A All the other wires were severed for removal of the 


Q And did you, in fact, remove the coil? 


yea. .2.did, 

Now, how did you remove the coil? 

There are two little white locking pins here which 
hold the coil inside the metal can. I had to take a little 
Screwdriver and gently pry those to free it so the coil would 
come out this way from the can it is mounted in, 

Q So that you first pried two locking pins. Is that what 
you call them? 

A THese two little pins here, yes. One here and one 
over here, Those are the locking pins which hold the coil 
inside the can. 


Q I see, So first you pry or do you first nake the 


A First you make the cuts and then you pry the coil 
out so you could work on it. 
All orient,. 
A I got the coil out and swiveled it in position and I 
traced the winding on there, 
Excuse ne, jnen you say you swiveled the coil out — 


Yes. 


You didn*t do anything with regard to the top shield; 


is that correct? 
A The top shield is left intact on there, 


Both the netal shield and the plastic shield; 18 that 
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correct? i 
A Thatis vagnat. The coll is Inside those, 
Q I see. So you are operating underneath and you 


swiveled it out, the coii out? 
A That is rirht. 
Q And still attached by tnat one wire; is that correct? 


A Yes, it as. 


Q All right. How, what did you do with regard to the 
coll? 
A Now, once the coil had been gotten into position 


where I could work on it, I found it open on winding where the 


wires were broken on the coil inside. 


Q What do you mean when you say "open"? 
A Well, the. wire inside is very fine wire, it is iJike 


a strand of hair, it is so fine. it is snall enamel—covered 
wire. And I found the one that was broken on winding the 
coil. ‘It was the top winding. 

Q Wien that wire is broken, Mr. Miiier, what effect 


would that have on the sound of the TV set? 


A Tuere is tio sound when that wire is broken. The 
eircuit is, in fact, open. 2% 1s dead. 
Q I see. 'So what did you do to remir this? 


A I took the soldering lron, the soldering gun that 1 


nad. 


ae 2 


Q) Excuse me, Mr. Miller. Go back and tell us about 
the soldering gun. What does that look like? 

A Wel, it is a small item for soldering. It is made 
by the Welder Company. It resembles a small Gun with a tip 
on the end of it. 

Q I see. How does it work? 

A Well, you plug it in the electrical outlet and it 
will heat up on the @nd, You don’t nave tec wait for any 
warm-up period, It heats up right away. I took the soldering 
gun and took some solder and tinned both ends of the wire, 

Q Excuse ne, again. What do you neun when you say 
tinned both ends of the wire? 

A Well, to get the wire in condition to solder it, 
is covered with like enamel on there and you would have to 
heat it up and apply solder to each end of the wire. You 
melt the enamel out and so the wire is tinned. 

Q So what you are doing is stripping away the covering? 

A You are stripping away the insulation on both ends and 
applying a coat of solder. 


Q Wnen you strip away the coating, what then do you 


Then I proceeded *o join the two ends of the wire 
together. Now, this wire is very, very fine and so it takes 


a little while to do this and you have to be very careful that 


will break right off because 

is brittle. 
So you put then together, you are 
the wires together; that 


© 


after the wires are splice 


After the wires were spliced a piece of 
was applied around the top of the coil to hold 
place and then the coll is reinserted hack into the 


can, the wires are soldered back on and then 


to the set to check the sound circuit. Anda 


When you say you applied porer, you plugged it in. 


what you are talking about? 


Ald then ZI had sound on the set and I adjusted the 


put the metal plate back on the set and turned it 


1etal plate you are talking about 


x-3. Is this the metal plate you are 


Yes, 
ANd this is the plate that you initially removed to 
he set; is that correct? 

A That is right. ‘That was put back on, the set was 
turned right side up and the picture and sound were now on, on 
the set, and the only other remaining work to be done on the 
set was adjustnent of the black and white tracking, the color 
balance on there, and convergence and then the set was re- 
paired. 

Q Did you have a conversation with tir. Moynahan at 
this tine? 

A Well, when I got the set working i told hin to cone 
in and look at it. 

THE COUT: I am sorry, I didn’t get the 
last enswer. 
(The last answer was read back by the 
reporter. ) 
BY MR. GAFFNEY: 
And did he examine the set? 

A He cane in and looked at the set to his satisfaction 

and I told hin how nuch the job would be and he paid nme for 


it, which was $15. 


Q Now, would you take a good look at that chassis 


st is State's Exhibit 5S? 


th 
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9) And with particular reference to the repair work 


that you have talked about, 


A This area right here (indicatin;). 
Q ANd can you tell us, sir, under oath, positively 


that that is tne work that you performed on this set when it 


1) 
as 
be 


wa Mr. Moynahan*s house? 


A Yes, 1 dan, Il ean recognize my own work on it. 
Q Is there any question in your nind about tnat? 
A NOe 
TR GAP liny.'s Thankyou very muen, sir. Lou 


may return to the stand. 
Q Now, Nr. Miller, 2 would like to refer your atten- 
tion to February 17th and 18th, also February 21, 1969. Did 


you have occasion to tell the members of the Connecticut 


State Police Department about your repairs to a particular 


MR HENULSSEY $ twill object to that, your 


Honor, as leading. 


4 GARPLEYs 1 wil vephrase it, your 
Honor. 
BE lie (ONE & 
uy ir. “Willer, did you a@er tell anyone about your 


4 


repairs to the set? 


A 


BY MR. 


Q 


SHE COURT: The answer is yes or no: Did 
he tell anyone? 


Yes, i did, 


GAFFHEY 3 


Whon did you tell? 

MR. HENWESSEY: I will object to that, too, 
your Honor, 

MR. GAFFNEY: i will clain it. If your Henor 
pleases, I think perhaps the jUry should be excused 
at this tine. 

Your Honor, I would like to argue that this 
conversation is admissible, 

SH COURT: “he jury may be excused, 
Incidentally, we will take a short recess at this 
point so that as far as the jury is concerned, it 
will be about fifteen minutes. 

(The jury leaes the courtroom.) 

(In the absence of the jury:) 

THis COURT: What is the basis on which you 
are making, the claim of what he told the police 


department? Isn't that hearsay, Nir, Gaffney? 


MR. GAPPHEY: Well, I will claim it is not, 


your llonor, because it goes to giving a deseription 


of this particular TV set, 


<n y - = wil cat Seay 
have > tOrioranaqum Of 1a 


4 7+ 


tiaily troubling us would trouvle th 


the very truth of 


and what he is 


reflecting Here i tracinjs and 


this before the set is even found, if the Court 


wnat repairs he did, and I would 
present to the Court and to the defens 
is menorandun Wow h Supports our cl 


se 


Do vou have any Connecticut 


Connecticut case. 

an not goiny, to waste my 

may later on, but at this 
particular tine, the absence of any Connecticut 

ey, LI hesitate to let this in. 

Yell, your Honor, I would 
like to then state at sone length a case which I 
consider to be quite relevant to our 


could cite MeCormick and Wigmore on Evidence, as 


well, your Honor, for this ground, 

There is one Connecticut case which is not 
directly in point. toweer, i will clain it, is. 
related, 

MR. HENNESSEY: I will withdraw the objection, 
your Honor. 

THE COURT: Well, since the objection 1s 
withdrawn, do you still clain it? 

MR, GAFFNEY: Yes, your Honrr. 

HR, HENNESSEY: I will say for the record I 
withdraw the objection. 

THE COURT: What is the citation of your 
case? I would like to see your nenorandum,. 

HR, GAFFNEY: Yes, sir. 

MR, HENNESSEY: Might we have a copy? 

HR. GAFFULY: Certainly. 

MR. HENNESSEYs I would like to see it, too. 

TH COURT: Well, have you withdrawn the 
objection? 

MR. HUNNESSEY ¢ I want to learn something. 

I an withdrawing my objection. 
THLE COURT: All right. Ve will take a short 


recess at this point. 


(Recess, ) 
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. Gaffney. 


NR, HENNESSEY's Did your Honor want me to 
indicate for the re. rd that I withdrew my objec- 
tion to the previous question? 

} 
THE COURT? Yes, 
HR, HEMESSEY: And did so after consulting 


with counsel, and do so voluntarily and freely as 
my own act and deed, 
THE COUR. : Vid rig 1c. 
You may proceed. 
¥ MR, GARFHIEY ; 
Mr. Miller, with regard to this particular TV set, 
you indicated thet you repaired it in the defendant's home. 


1 the courtroon, Tr. 


please? 


A $29. age 
A Yes. He is sitting right over there, Mr. Moynahan. 
Mk. GAPPIEY: May the record indicate the 
defendant has been identified by Mr. Miller, your 
Honor? 
THE COURTS The record may so indicate, 
BY MR.GARFIHEY: 
Q Mr, Miller, you testified that you made this repair 
sometime in the sumner of 1967? 
A anav is right, yes. 
Q When is the next tine you saw this TV set, this 
chassis? 
A Well, the next time I saw that chassis was on 


April ist. 


qQ Where was that, iir. Miller? 


What year? 


past year, in 


n Plymouth. 


Mn, HEUHESSEY ¢ Excuse me, 
THE WITHEGS: This we the 
1969, 
BY HR. GAFFNEY: 
Q) In 1969? 
A That is right. 
Q I see. Where did you see it, sir? 
A That was at vhe town garage 3 
Q I see. And just what did you see in,the town 


garage in Plymouth? 


| 
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A Well, when the State Police bought me up there to 


at the television set that they had found, they had 


on the floor in the Gerese. 
They had this particular chassis? 
This particular chassis. 

Q Had you had a conversation with members of the state 
Police regarding the repair of this set prior to your seeing 
1t ion April, ist? 

Yes That was in Februay of the same year. 
Now, what vear is that? 

That was 196%. 

Mebruary, 1969? 


That ie right, yes. 


Whon did vou initially tell about this repair work, 


Ms. VMilier? 

A Well, on the 17th and 18th of February, I spoke to 
menbers of the State Police over there about it. Mr. Courtney 
was there, Mr. Bishop was there, 

Would that be CAptain Bishop? 
Yes, Captain iisnop. 

Of the State Police? 

Yes, and fir. Jacobson was there, 


What did you tell them with regard to the repair of 


H ee 
the set? 
A Well, I told then I had repaired a Motorola color 


set for tir. Noynahan, and it was approximately in the summer 
of 1957 when the repair was made, and that I made repairs on 
the sound coil, and it needed soldering on the winding on 
there. I had told them how I had soldered the coil and 


taped it. 


Q I see. And this was in February of 1969; is that 
correct? 

A Yes, it was. 

Q Did you have occasion on February 21, 1969, to talk 


to Trooper Jacobson with regard to the repair of this set? 


A Yes, I did. 

Q What did you tell Trooper Jacobson about the 
repair? 

A Well, I told hin how essentially the same set had 


been repaired, the trouble was, again, on the sound coil, and 


I soldered it and taped the coil. 


Q Did you indicate the make of this set to any of the 
troopers? 
A I told them it was a Hotorola 23-inch color television 


set, Early American cabinet, maple finish. 
Q I see. And then you actually saw this set, I believe 


you testified on April 1, 1969? 


A April lst, I actually saw the set. 

Q) And that was in the town marage in Plymouth? 

A The town garaye in Plymouth. 

Q Oa April 2, 1969, do you recall a Trooper Smith 


bringin:; this particular set to your shop? 
A Yes, I do. ‘rooper Smith brought the set in the 


trunk of his car cown to the shop for me to exanine. 


Q Did you examine the set? 
A I exanined the coil, the sound circuit coil there, 


and I told him it was the same set, that I fixed in Nr. 
Moynahan's house, and I told hin if they opened the can on 
the coil they would fina the black plastic tape that. 1 had 
put on the coil inside, which wasn't visible fron the outside. 
You nave to remove the can to find that. 

QQ) I see. And, subsequently, were you present in 
Hartford wnen the tape was removed from the coilthat you 
nave identified? 
Ghat was im your presence by Trooper MeDonald; is 


that correct? 


A Trooper !icDonald was there, Mr. Kraner from the 
State Board of Television Examiners, was also present. 
uy. Jacobson was also there. 


7) I show you a photograph, Hes Milter: can you identify 


3 


a 


this photograph, please? 


A This is a photograph of the top view of the chassis 
of the coil. 

Q Is the coil that you worked on depicted in that 
photograph, sir? 

& The top side of it is. It is actually inside the 
can that is on here. 

Q Would this be a photograph of the shield before a5 


was removed? 


A Of the shield before it was removed, that is right. 
MR. GAPFHEY: T will offer it, your Honor. 
THE COURT: Show it to Mr. Hennessey, 


please. 


HR. HENNESSEY: T have no objection, your 
Honor. 
ih COURT: It may be narked Exnibit GG, 


(Photograph referred’ to received in evidence 


and marked State's Exhibit GG.) 


vo AR TATINVIIOYV 
4V MR, GAPPHEY: 


Q Mr. idller, would you step down here for a moment, 
sir, and point out to the ladies and gentlenen of the jury 
the shield containing the sound coil that you worked on? 


A This shieid here 1s the coil, It is right next to 


the 610 sound tube, the 6BL8 tube. 
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the shield that contrins the coil 


Q That is actually 


that you worked on? 


ns the coil which is between tnese two 


That contal 


Thank you, sir. 


Showing you a second photograph, sir, could you 


identify that? 


A Yes, it shows the underneath view of the chassis 


same coil. 


Does that depict your work on this partimlar chassis? 


A Yes, it does, right here, 


HR. GAFFNEY: I will offer it, your ltonor. 


HR. HANHESSEY: Ho objection. 


Ti COURS It may be marked Exnibit HH. 


Va 


(Photograph referred to received in 


evidence and marked as State's Exnibit HH.) 


BY MR. GAFFNEY: 


Q Mr, Miller, would you be kind enough to step down 


here, sir, and using this photoyraph, State's Exhibit HH, I 


wiki hold it, sir, and 4f you wuld perhaps point out just 


what you did. 


A Mis is the underneath view of the coil here, and 


these are the two terminals here \nere the wires were renoved 


from the top of the coil. ‘hese two wires were renoved, the 


r 
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tube socket, and this is the wire that was left on right 


here. 
Q That is all your work? 


THE COURT: I would like to have Mr. Miller 
point out to the Court, after he is through. 
BY iiR. GAFFNEY: 
Q All rtght. And that depicts the work you did on 
the set? 
A . This is the work I did on this particular circuit 
of this particular set. 

MR. GAPFNEY: Thank you very much. Now, 
would you be kind enough to explain it to the 
Judge? 

THE WITHESSs Right here. These wires here 
were removed. This wire, and this one here were 
renoved over here, and this is the long wire that 
was left on. The coil was removed out and repaired, 

THE COURT: All right. 

MR. GAFFNEY: No further questions. 


Til; COURT: All right, Mr. Hennessey. 


CROSS-EXAMINATION BY IR. HENNESSEY: 


Q During the course of your discussions with the 


State Police, tir. Miller, did you give them any signed 


statements? 
Any signed statenents? Ho, I didn’t, no. 
Did you make any statements which were taken down? 
A They have recorded statements which were taken over 
there, yes. 
MR. GAPFIEYs I am sorry. If the Court 


pleases, I did not hear the response. 


(Tne iast aswer was read by the reporter.) 


HR. GAFFIEY: Ve have a statement from Mr, 
Miller that there may be some discrepancy about 
whether it was cigned or unsigned, Hr. Hennessey. 


Yes, he just indicated 


All right. 


Q On how many occasions did You make statements to the 
police that were tal:en down? 

A It was on February, three days in February, the 
17th, the 18th, and the 21st of 1969. 

Q All right. Ave these the only three days when you 
discussed this matter with the police? 

A Outside of viewing the chassis and going up to 
liartrord, also to view the chassis, yes. 


G Did you testify in front of the Grand Jury? 


Yes, I also did. 

HiR, HENNESSEY: I would move at this tine, 
your Imor, for copies of any statements in the 
State's possession with respect to previous state-— 


ments of Hr. Miller, and also a copy of the transcript 


of the proceedings in front of the Grand Jury, in 


so far as it relates to Mr. Miller's testimony. 

MR. GAPPNEY: If the Court pleases, I think 
the Court is aware of our interpretation of Public 
Act 680, your Honor. 

THE COURT: Well, the jury may be excused. 

(Jury leaves courtroon. ) 

(in the absence of the jury:) 

THE COURT: Gentlemen, the Court is faced 
with the problem of either making: an in camera 
inspection of these documents, the transcripts, or 
of ordering them turned over to the defense. 

it seers to me that if there is nothing 
harmful to the State in the transcripts, that they 
should have no objection to turning them over 
because certainly if I find any substantial 
discrepancy in the testinony, I am going to turn 
it over to Mr. Hennessey, anyhow. 


MR. GAFPHEY: Yes, sir. 


* * ¥ 


AA Hep tog! 4a ( 
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until we try to resolve some of these legal 
prodlens, 

in the neantime, you will, of couw'se, heed 
my usual words of caution and I will admonish you 
that you nust not discuss this case with anyone 
or permit anyone to discuss it with you; you are 
to report anything tnat anyone might say to you or 
approach you or attempt to talk to you about this 
case, and you will refrain from reading about this 
matter in the newspapers or lookins «-t it on TV or 


reading it in the papers. 


You may te excused at this time while the 
Court continues on, until tonorrow morning at ten 


o'clock. | 


(Jury excused and leave courtroon.) 


THis COURT: All right. Now, gentlemen, with 
respect to the issue ato what length defendants 
nay go in the cross-exanination of Mr. Miller, I 
would like to hear Nr. iiennessey first. 

HR. HEWMOCSSEY s She basic claim which we 
would nake, your Honor, is that we would seek to 


cross—exanine. 


THE COURTS Just one moment, please. All 


right, you may proceed, 

MR. HENINESSEY: We would seek to cross- 
examine I!r. Hiller to establish a fixed motive in 
his mind which would be indicative of untruthfulness, 
The motive which we would seek to establish is that 
Mr. Miller, during the course of the one-man Grand 
Jury investigation that was conducted here in 
Waterbury with respect to one single claim which 
4s of some form of a conspiracy to steal and sell 
stolen color television sets was in fact himself 
investijated by this Grand Jury with respect to 
his transactions with stolen color television sets. 
And that inquiry was made not merely of him as an 
independent witness to possibly testify a some 
facts relevant to this case, but also that he was 
focused on as a potential accused, because of the 
fact that evidence was available to the police 
which would indicate that he was a seller of 
television sets himself, which sets were subsequently 
determined to be stolen. 


We know from our own investiysation of three 


instances where Hr. Miller sold stolen color television 


sets to individuals in the Waterbury area, Mr. 


Stevens, lir. Gaspari, and lir. Lanza, It is our 


understanding as well that one of these gentleren 
at least, was subsequently charged by the State's 
Attorney's ‘4ce with the crime of receiving 
stolen goods, based upon the fact that he did 
receive a stolen color TV ‘t fron Mr. Miller. 


However, to the best of our knowledge, Mr. 


Miller was not charged, although he, in fact, was 


the seller. And 2 velieve that I can’t state this 
for certain, but this is our investigation. I 
believe this is developed in the Grand Jury minutes 
twfore Judye O'Sullivan, that facts to this effect 
were brought out. 

We place srat emphasis in our own minds 
upon the testinony of Mr. Miller since standing at 
present un-cross-exanined as he is, he would appear 
to a jury to be mereiy a man involved in the repair 
of television sets who did in fact at the behest of 
he individual, lir. Moynahan, go to that hone and 
repair this particular set, and so identifies it. 

It therefore becomes crucial evidence as to 
the question of whetner or not tis set was ever 
in fact in Mr. tioynahan's home. 

™he other witness, lr. Bishop, I believe 


your Honor was fair and gave us broad latitude in 
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examining him. I think we were able to elicit 
fron tir, Bishop those facts which we would feel 
would cause doubt on his credibility. 

But the point that I tried to make is that 
where evidence exists which would establish a 
fixed motive in the mind of a person to lie or 
possibly to testify for the State, that such motive 
can be developed through proper evidence to estab- 
lish that he would have a reason for testifving as 
he does. The reason we would submit here is that 
Mr. MZiler is concerned over his own career and his 
own life, and that he does not want to be charged, 
even though there is evidence to establish that he 
was in fact a recipient and a subsequent seller for 
money of stolen sets. 

We would claim that the Law in this area is 
set forth first in relying for basic text, Wigmore 
on Evidence, Section 967. This basic section deals 
with testinony of accomplices and co-indictees ina 
criminal case. 

he basic doctrine applies to numerous 
eases involving such situations where a witness is 
put on the stand and then on cross-examination 


evidence is sought to be elicited to show that by 


sanction or some 


pending criminal matter, he would have a motive to 


iie. 


e! 


will not necessarily go into detail on 
this unless your Honor chooses, because I would 
really tnen be reading from the book. 

THE COURT: You may read it into the 
record. 


Re. HENMESSEY ¢ In the pocket supplement 


addenda to 967 was added, and the note is relevant 


"“Anart from accomplices and co-indictees, 
a witness in a criminal case, as well as in a civil 
case, may have a notive to testify falsely about a 
particular matter. lo useful purpose would be 
served in undertaking to enumerate even some of 
tne innunerable motives that may exist. Suffice 1t 
to say that; evidence of such notive is to be 
distinguished from that which merely tends to 
discredit the witness generally." 
They, therefore, cite United States vs. 
Lester in 248 kd. 2d, 329. 
min; COURT: What was that, again? 


HESSEY: “hese are cited in the note, 


re 
tik, H EHESSE 
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United States vs. Lester, 248 


United States vs. Masino, 275 
a Second Circuit case, and in 
is al 


vs. Mason, whi 63 I1 
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Illinois 2d, 396, and a citat 
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pretty old cases. 


is a 1963 case, your 
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his character wy proof of con 


crine. For this purpose only 
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r here and I will read 


fhe witness may be impeached by attacking 


nviction of an infamous 
conviction may be 
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proved, and proof of arrests, indictments, charges 


or actual commission of crime are not admissible. 

The rule prevailing in most jurisdictions and 
supported by the great weight of authority is that 

it is not permissible to show that a witness has 
been arrested, charged with a criminal offense, 

or confined in prison, or to inquire as to such 

fact upon cross-examination, where no conviction is 
shown, for the purpose of impatring his credibility." 

Gnat is a basic rule. 

"tiowever, showing interest or bias on the 
part of a witness is also an accepted nethod of 
dmpeachnent, and even in jurisdictions where 
evidence of arrest or indictment is not ordinarily 
adnissible to impeach credibility generally, the 
fact that a witness has been arrested or charged 
with a crime, may be shown or inquired into where 
4¢ would reasonably tend to show that his testimony 
mignt be influenced by interest, bias, or a motive 
to testify falsely." 

“Hh COURTS Well, I think I heard a state=- 
nent here this morning to the effect that Mr. Miller 


had not been arrested nor had he been indicted. 


Is that so, Mr. Secor? 


so PS BRON a 


* fe 
nw) EGS 
MR. HENNESSEY: I dontt know. if would have 


MK y SECOR's That. sis correct. 
THE COURT: I thought I heard that statement 


Pi 


made in open Court, or was it in chambers? 

HR. HENNESSEY: As best I understand, he has 
not. 

THE COURTS How. far can You go to cross- 
examine him, say, where there is a potentiai arrest 
where his Constitutional rights may be infringed 
upon? 

MR. HEMNUNESSEY: Well, the issue is this, 
your Honor: I believe that the questiond lir. 
Miller's Constitutional rights. are a matter of 
goncern to him, not to me. If Mr. Miller is asked 
a relevant admissible question, the answer of which 
might infringe nis constitutional rights, then the 
Constitution dces not compel him to answer it. This 
is not the same thing as prohibiting an advocate 
from asKili. 


THE COURT: That is where the Court's concern 


a Yee And Mr. Miller's concern 


cones into play, not that I should be precluded fron 


ne eee ae 
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answer 
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ing, if, in faet, he chooses to stand 
his Fifti Anmend:ent rights by reason of the fact 
that he feels such an answer would tend to inecrine 
inate hin. That is his right, and he has a rig 
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"The Court held that it was inproper to 
*xclude evidence that the princinal witness for the 
Boverinnent in tne prosecution for sale of narcotic 
ad veen arrested or indicted for previous narcotics 
offenses, where the disposition of the charge might 
snow a notive for the witness to testify falsely, 

The distinction is quite clear in those cases which 
hold that the defendant nas a right to examine th 
conplaining witness with rerard 
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therefore be aduissivle. We are going even further, 
as vour Honor eG that we don’t even have an 
arrest in this case We have 2a suspici 
be the testinony before a Grand Jury, 
the State would argue that this matter also 
be inadmissible in order impeach the cre: 
of this wi 

and recalls 

the testinony of Mr. Miller presented this morning, 


it was of a very limited scope. ile was confined 


solely, as counsel will relate, solely to the 


repair of a TV, and it is in the defrendant's hone, 


and it was confined to that, with that particular 
purpose in m 

Granted the scope of the inquiry o 
Grand Jury was nmucl AG an respect to tip, 


but iis ssh not affect this particular def: 


you agree, 

questions relutins to motive, bias, prejudice, 

design, on the part of a witness would be properly 
a@nissitble on cross-exanination? 
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which was one of the many early comnonlaw rules 


rried over from England which would not perni 


anybody convicted of a ceri: from being a witness, 
I do not necessarily beileve that it con- 
Sstities the lintts oof the right of an attorney 
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Do you feel that is an admissible question 
on cross~-exanination? 


HR. HENNESSEY s I would try to develop it 


alittle more subtlely, your Honor, I would hope. 


THE COURT: Let's say that comes out. 
HR. HENITESSEY: I would be glad to state 


I would like to know whether or not Mr. Miller 

was friendly with Mr. Vernale since when this case 
started tir. Vernale's name was only incicental, but 
through iir. sishop I think His name has clearly 
been inserted into the case and is obvious, 

There can be no doubt in the jury's mind, 

i don't think, that Mr. Vernale was running a place 
up in his garage where TV sts were going in and out. 

If that part of Mr. Bishop's testinony is 
believed, it has been injected and it is in the 
finds of the Jury. 

i would like to inquire fron Nr. Hiller as 
to nis business dealinyss with Mr. Vernale. I would 
like to determine, for example, whether or not some 
of the stolen television sets which were subsequently 


resoldg him did not in fact come from Mr. [Vernale. 
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and I think cases are cited in Wigmore to make it 
clear that evidence of that type is clearly admis= 
sible where you have a man such as ir. Bishop on 
the stand. 

We are only drawing a slight degree between 
Mr. Bishop and Nr, Miller. Mr.bishop ahits to a 
lot of things, but I think the point 1s that the 
cross-exanination that I understood on him was 
4ntended partly to show that there were reasons. 

I think if I have proper time to give your 
Honor cases which would show that a garge to the 
jury that a man has not been sentenced is a matter 
to be considered by the jury in weighing his 
testimony. 
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so in this case. I think they made the decision as 

to who sot arrested and who got charged, and who 
did not. 
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(Court was adjourned. ) 


rie 
eee 
aebtle 
heat’ 
sisti 
H hart 
4 
yor 
) 44 Ft hae 
4 
iv 
; 
sata 
‘ t 
; wilt 


woUur Te 
your rec 
744 

WAU. ou 


ra noe + 
)r’ is © “ 
“et a 4 
ra oO Ul) 
tand you 

VEG ~ 
47 q » 
Py haw A al 
1 y , 
ux OUS 
/*« 


4- wry 
ws Ge 


nsac 


‘ 
’ 

‘ \ 
Lt & 
ae 
mo \ 


| 


Me ae 


1 


on, 


ali 


res 4» 
4 J 
. * 
wu duke 

A we La 
ay 


busine 


et 


OO4 


corp: 


* 


1,¢ 


*» 


‘a 


77 
Well, at that tine it was in a different location 
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wnich ne recalls vecause ne recognized the chassis, 
and © think all this, on identification, is proper. 
Vi COURT : I will allow it, 
ae 1th, (\GAPPHEY s If the Court pieases, the 
| direct exantnation was confined to repair work 
done on ant'’s and I submit this 
\ iS Lae the scope rect exanination, 
wi COUNT s It 48 @ question as to knowleds 
| af his abliity. idle has been offered as an 
expert witness, I will allow it. Exception nay be 
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A Lh repaired other HOtorola sets 1967, 
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Q I thougnt you said you were also a TV repairman. 
A we also sell sets, too. Not a great deal, but -— 
Q So you are a TV repairnan at this tine, and you are 


also a seller of television sets. In that way you had two 


A It is the same business. 
Q Well, just so I an not misleading, it is not just 


1 TV repairman; you are a TV repairman and a 


tnat you are :% 
seller of TV sets? 

Mk. GAFPHLY : T object, your lionor. ‘nat is 
argumentative at this point. If the Court piease, 
the direct exattination was confined solely to the 
repair of the defendant's television in his home. 

we are now far outside that scope of the 
direct exunination. 

Tih) COUN? s The question has already been 
answered, Mr. Hennesscy. Objection is sustained on 
this ground. 

MR. JENMESSEY ¢ Exeeption. 

TH) COURT: Exception may be noted. 
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[C. Gake It you Knew Tiry Vermlile? 
fi lie Was om customer of the stere, yes. 
Now, during, the vear 1967, was he a customer of 
if etore? 
Mt. (GAP PHT? well, J abject, your Honor, 
~¢ are not talliing about Mr. Vernale. 2 fail to see 
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where this is relevant, and I also clain it is 


outside the scope of the examination. Mr. Vernale was 
mentioned only so far as this particular man, 
Mr. liiller, met the defendant, on that basis alone. 
{HR HEMIESSEYs I don't want to engage in 
argunents in front of the jury on this peint, your 
Honor. If you wish me to state my reasons for this 
line, I will be glad to. 
THE. COUR I am going to excuse the jury 
at this tine. 
(Jury left the courtroon.) 
(In the absence of the jury:) 
Su COURT: Is there anvone in the back of 
the room in any way connected with a newspaper or 
television or other media of news distribution? 
ALL right. 
jiR, HENHESSEY: ™is is very basic, your 


Hondr, I think 10 268 completely pernissible 


cross-exanination since we have already had, through 
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the State, testinony introduced to the effect that 


this was a set that was located for a long period of 


time in another location. 
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this man that the centlenan did work at that sane 
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question, tne purpose of the question 1s to elicit 
whether or not this witness had perhaps repaired this 
particular set ut a place other than the home of the 
derendant. 
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question pendinz, your Honor. 
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idle sialistiwod, 


eg in other words, if he were 
having transactions with Mr. Vernale with respect 
to repair work or, frankly -~ and I would clain 
this, your tlonor -- acquisition of sets fron hin, 
this raises to my mind that we are placing the man 
in a position where the man has had business 
dealings with the man whom the State, througn 

its witness, has identified as being a person who 
had possession of this set. 

shis is the evidence they have sought to 
introduce themselves, So that that evidence 
being in the record, inquiry alongs these lines is 
merely for the purpose of possible erroneous 
identification. or exposure to the set at other 
places, and that would be germain, 

MR. GAFPUEY t iow, ir. iiennessey says this 
is the line of questioning. that he wants to fet 
here. ihhy doen't he get this right away? He can 
gust ask the man: Did you ever repair this ‘set at 
ir, Vernade’s house? .1lt is that sinnle. 

Stl COURT s fir, Gaffney, he has. a right 
as counsel, a6 you well know, to di ve lop tinony 
in his own way.  cne Court has no pisnt to restrict 
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which are proper on cros -~exunination, 
aliow then. 
nH. GAPPHLY: May i have an exception? 
mii, COURT: ixeeption may be notec. 
THE COURT: We will take the mo nine recess 
it this time. 
(Re ceSS. ») 
(Court resumed.) 
THE COURT: Call the jury, Sheriff. 
(Jury enters court roone) 
mi COURTS You nay proceed, Tr. Hennessey. 
MR. MENHESSLY Thank you, your llonor. 
7 Could I ask your Honor $f T might have tne 
Last question read back? 
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you Sold color television ts: Ls that not. true? 
A 1967? 
Q Yes. 
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An exce ion nay be noted. 
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A Well, 1 told the State Police. 


Q Well, excuse me, 


question put to you. 


Read the question ayain. 
fin r 14 pice )) 4 wae 3 
ae he? peteaa KUbDd question (ao Leta 


wprys sts 


yedaaid Do you want a 


yes 


or 


} e rev ye 
wSwexr7 
he GOs Answer 2t yes or no. 
Tne answer iS ves, 
: Yes, vou did? 
Sage 
4. i @ 
¢ ser is Gis How Many, oLP?7 
Re GCAFYHEY Objection. 
RA COURS The mjectloan is overruled. 
KeentLon may be nonved, 
SETS VOLO CHO. 
at A. Be a a ARRAN, kM RA a RRA RE er Ree ts i RA aie ER IRI EI NCEE AL SE PETER IAN II A A I ae AR a 


An 


ea NOES: eH ME 


arts ory 


bidaitss dit 


tant 


estion 


/ 


possible iden jennessey? 


rey pryt 


Luidatio at 


Overruled. 


> wes ct i A oe 1} re) eas, lnpr 
UVcet se Alig, chad ‘ , : vives 


ve 


F rae 
recs Tec 


re - 


iéi 499 


we can clear it 
HNMESSEY s Excuse ne. If 1 might, 
last question read back, which 
your Hor 
the question, 
(The pending question was read back 

reporter.) 
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s it correct that sub- 


sell any sets that you ovtained 


object, your Honor. Perhaps 


t didntt sllow the question. 
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think the objection to this 


GAPRULY : Thank you very much. 


During; 1968, did 


obteined from Nr. Vernale? 
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Ph yjection, your iionor, 
: Tne question has already been 
nnessey. ‘ine ob jection is sus- 
USoY s I am sorry, your Honor, I 
ut Iwas aware that he said tnat he 
inairs after 1967. I asked those 
repairsat ilr., Vernale's hone, 
revairs at other people's homes, 
¢ I will allow the question. 
i liay I have 
: Keay 1 mney » noted, 
: uring the vear 1968, did you 
gets that you obtained Dis 
ou have in your records any docu- 
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‘nat is purpose of this 
sey? 
: Well, am seéking to 


determine again, your lionor, whethy or not this man 
may have other documents or information in his 
possession which would be of assistance to me with 
respect to the question of identification. 

MR. GAMFNEY: Identification of what, this 
particular set? I don't follow his reasoning, your 
Honor. We have talked about all the other sets 
except this particular set. 

MR, HEMIEGSEY: Could I be heard on that, 
4f your Honor pleases? 

On repeated occasions Mr. Gaffney has 
sought to limit me to this set. I think it is 
obvious, your Honor, what our defense is, and i 
don't think that our case rests solely on this 
set. 

MR. GAFFNEY: If the Court please, the 
defendant's case is not before the Court. The 
State's case is before the Court, and the State's 
case is based on this set and this man has testified 
as a State's witness on direct examination. His 
exanination was linited to this particular set, and 
I submit it should be limited to that scope. 

THE COURT: I think the last question is 


renote, Mr. Hennessey. I will sustain the objection 
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asked whetig or not 


absolutely and positiveiy under oath thet this object here 


‘ was the repair you nade, 
| A at is right. 
Q There was no douvt in your mind? 
A Tat is right. 
Q All right. but actually, this isn't, is it, this 


4sn't the repair that you nade? 


MR. GAFFNEY: I object, your Honor. I think 
It is argumentative at this point. 
MR. HENNESSEY: Oh, please. 
THE COURT: Rephrase the question, Pixs 
Hennessey. 
MR. GAFFIILY : Mank yOoue 
MR. HENNESSiY: i claim the question. 
SHE. COURT: It is arguunentative. 
MR. HENNESSLYs Well, it is cross-exanina- 
tion, your -ionor. 
THE COURTS It is cross-exanination in 
arzunentative forn. Rephrase the question. 
PMR, HUNMESSEY: 
Q You did core down, did you not, ang point to this 
say, "This 1s the repair that I nade"? 
A ~ identified the chassis and the repair on it, yes. 
} ) And there was absolutely and positively no doubt in 
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AnNa you Salad, 
Do you renenber that 
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in any event, when they said it was Paul, you then 


nbered? 
That was on North Main Street. You said, "On North 
ain Street? Yeh, I think I did look at his set once for hin. 
aA sunday norming, and he haa to have it for 


or sorething." 


that is correct. 
do you renember what the "sonething" was? 
Tiie "sonething"” as far as I know, it was the balleane, 


Well, it says, "The ballgane or sonething."” Is it 


ay that as of February 17, 1969, vou did not have a 


sceifie recollection that it was a ballgame? 
a recollection it was a ballgane. 


wt 


50 I guess that addition, when you said, "a ballgane 


sonething," that was just the use of the phrase? 
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Well, were you fi 


A inere were no corrections made of the transcript, 
+) Do you recall, then, being asked this: "Do you 
r iber the set?" 


And 


e3~inch color se 


ttn havi 
aiLKe that"? 


Do you recall ¢ivins 


nunbor of the set desi¢nated by 


the set by picture, but not be 


( Well, model in the TV 
A I believe I told then 


finish model, 23-inch screen, 


Q On February 
A I 


told them that over 


the period of the time I was 
lntervieved. My 
Q Well, I an more concerned about the first interview, 


now, 


ev 


A wie first intervie, 
Just a é3-inch flotorola, screen, 
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Do you renenber, then, 


the transatint 


do you recall answering, "Oh, boy, it is 


et, but I couldn't tell you the model of it 


Well, the model was referriny, to the exact nodel 
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that answer? 
number, I could identify 
nunber at that particular tine, 


I am only asking you ubout the first, 1f you can recall. 
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at one tine 


opportunity, then, to nalre 


. & 


4 


trade means console? 


it was early American maple 


you did tell them that? 


belleve I told them it was 


someone said, "Yeh, it 
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tail value 


And you said, "About a vear and a half, now," 


About a year and a half would be right, yes. 
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Then they said, "Year and a half. And it was also 


find they said, "Football was on, though?" 

Do you renenmber that question beingg asked you? 

Yes, I do. 

Do you know why any reference was made to football? 
M1R. GAPFHEY: I object, your lionor. This is 


his answer, your 


The objection is sustained. 
HR. BEMMSSSEY ¢ Alt rignt.. 2 will certainly 
buy that. 


Exeuse me, your Honor. 


os COURZ: Certainly. 


All right. Let me get back to this part, Tir. 
‘4ller. In any event, a question was asked you, "Football was 
on, though?" 

And your ansver, "It was sone -- I can't renenber 


exuctly what date it was, but I know about a year and a quarter 


as 
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tO a year and a half ago, approximately.” 
i 
Do you recall giving that answer? 

A Yes, I, did. 

Q Then it was asked, “And it could have been then in 
the fall of 677" 

And your answer, "Possibly, yeh." 
Do you recall that? 

A Yes, I do recall that. 

Q Do you recall also, on that first oceasion, being 
asked, on page ten -- and I believe the question leading in 
was, “He hasn't been in touch with you in the last few months? 

And I belteve this was referring to hr. Moynahan, 

; And your answer was, "No, I haven't seen him at all. 
: In fact, that was the first and only tine 1 repaired his 

television set,” 

And then the question, "Wnat -- now much was the cost 
sf that, do you. renenber?" 

And your answer was, “ilell, as the console set, 
enerally it's in the 3500 bracket, maybe -- anyway, $450 to 

" 
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Do you récall giving that answer? 
ra Yes, f aia sive Ur at QANnswoys 
All right. Now, on subsequent occasions you were 
} runstioned by the State Police, particularly on February 


time you were again asked, 
Well, Eddie, let me ask you: liave you -=- you've had a chance 
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set Moynahan had, the make? 
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And your answer then was, “Weil, 1t was a coior 


console, It could have been a MOtorola, but I don't know 


Do vou remember giving that answer? 
A Yes, I did give that answer. 
Q *vou don't renenhber?" 
And your answer was, "It's hard to recall. ‘This 


c + aA leanne } * ry a 
ces back almost two years. 


Do you renenmber saying that? 


Q That was the stdenent you save the day after the 
statenent I was just reading to you before? 
And then the question was, "Yeh. Hut you had to do 
considerable work on tnat; right, Eddie? You had to take -- " 
And you s#id, "Well, it wasn't considerable work, 
ft “as one service call, and that was all that was required 
there. here was some soldering of the chassis." 
A Chiat is. correct. 


Tien on pave thirteen, soueone asked you again, 


at in the course of doiny; whatever work you had to do on it, 
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And you said, "Well > you have to order 


you have to ca. p the company and or 


Lt at add 


trving to refresh 


nenory on the otners, 
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And you i, Yt tarted saving, and you were cut 
off, “I saw hin <= * 
Tren the question was, "In the meantine, ~ . 
And you said, “That's the oniy tine I did any work 


that's right. A lot of people call you once 
ad they won't ever call you again. 


So I take it, then, that inquiry was made of you 


about other repairs on this varticular day, February 18th? 

A Inquiry was made principally of this particular 
set here. 

*) Well, this itatement or ebruar 55" Qe VA 
this set, you scen to have a pretty good menory on the others.” 


+ we oy t 4 & : , 4 ' mm anes ni + “ag “s 
And I take it, then, you were anked avout otters. 


A Well, there was one in there you nentioned the nane 


Vas that all or were you asked about severas sets, 


*k on several sets”? 


MEY s I object, if the Court 
yleases,. I think if we have relevant testinony it 
} ks 


would certainly be given to counsel under our 
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broad discovery rule, as the Court nas ruled. 
If it is not given under discovery, clearly it would 
‘ssible in evidence, I would gbmit that 


our rules for admissibility would be more stringent 


the broad discovery rule. He attenpts to 
through evidence what he dia not get throug 
discovery, your lionor, 
I will allow the question. The 
oojection is overruled, 


You may answer, 


A ch hers ey are referring to right there, I 
rd © 3 


don't particularly know, 
BY MR, HLNNESSEY: 

Q THey weren't repairs, the others 
about; they weren't repairs? 


A Well, I explained to hin now I repaired another set 


at one otner tine, 


0 ies 
. NOW, 
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you testified previously that on only two 


occasions did you sell sets that you received from Mr. Vernale? 
A That 1s correct, yes, 
Q Did you, however, tell the State Police of the State 
Connecticut, that you sold a set to aNrs. MacIntosh in 
dOLeOtC? 
MR. GAFFNEY; Pare, 
HR. HONNESSEY: Page eighteen, of February 
om, 
“Here was a statenent there but it was incorrect, that 


I repaired a set for 3 party at that address. 


en Lo aATT aim 
tke TiLionwwhat © § 


Well, this was asked of you on February 2l1st, “Well, 


1@ ask you == you know, you've been rather cooperative 
{hy GAFRPHEY May I have the page, please? 
MR. HENNESSE Page eighteen, 
BY. MR, HENNESSEY: 
Q (Continuing) And then you said, "If I would have sold 
I would have told you, because the first day I come 
in here, you asked me if I bought any sets from Charlie Vernale, 
and I told you. If I was trying to hold sonething back, I 
wouldn't have said anything, I try to be cooperative, if I 
can," 
Do you renember that? 
A Hat is: true, 
) And then the question was, "Now, you did tell us 
avout one set you claimed you sold yourself to a Mrs. MacIntosh?" 
MRe GARINEY s iL object to this line of 
questioning. I think the transcript handed to 
defense counsel, your Honor, is explanatory, as to 
this matter, and I would claim it is imProner use of 
the testinony. 
THE COURT: Yes. I cannot see the relevancy, 


Hr, Hennessey, at tnis point, as to whether a set was 
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05 COURTS I an not going to tell you how 
to conduct your cross-exasination. 

Reed the last question. 

(The pending question was read back by the 
reporter. ) 

THE COURT: You may answer that yes or no. 

MR, HEMIESSEY: If yur Honor pleases, that 
was riakings reference to the transcript. That was 
the question in the transeript of the police. That 
45 not ny question, your Honor. 
Mi. GAFFNEY: And, if the Court please, a 
think the tastimony now peins, or trying to be 
elicited is to show that Ilr. Miller was inconsistent? 
“he transeript clearly shows on these two pages he 
4s consistent right along the line, and I think it 
is improper use of the transcript at this point. 

HE GOURE: I will allow the question. 

MR. GAPPIEY: Exception, if the Court 
pleases. 

THE \COURT: ixception noted. 

MR, HEUWHESSEY: Well, I think probably to 
avoid objection I will in fact withdraw the question, 


your Honor, despite the fact that I have prevailed, 
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“In WL eritcreiy, 
Me tlasetlileadisaes ¢ 


2) I willl ask you this Instead, Hr. Miller: Did You at 


tell any nember of the Connecticut State Police that 


Un ela & oy Pe a4 a mt * Piames *T. ree , 4 Win 3 
you Ssoic a teievision set to iirs,. MacIntosh in Yolcott? 


71. CAPRITYs 


Pte GAPPNLY ¢ Objection, your Honor. 
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Q (Continuing) Which was a set received from fir. 


ft 


object, your Honor. How 


Goes this have anything to do with State's Exhibit & 


ros 2 >} 4 “hr ay ae re ot rat - Tht + ¢ £* 
: Watch 16 the only TV set claimed by the State? 
“977 SITTIN 4 rt a ” nt Ti on eee ue 
aid, COURT: t is remote, Nr. iiennessey, 


unless you ask hin a specific question which is in 
any way connected with the inquiry 1in question. 


te Ft py 


ie a r } 7 ey ; ~ + ~— te wy ™ 4 . = 
ix not, £ will sustain the objection to this particular 


rim Ly SRR ht coc ea ane 4 nt T ghey 
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MR SENNESSEYs lle 4 State my ground for 
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Hy (HENEUCOSE Ys I claim It because I am seeking 


at this tine to show prior inconsistent statenents 
with respect to conversations whieh this man had, and 


that he has testified here under oath that he. only 


Ne 


received two sets from lr. Vernale which he resold, 


and I au asking hin whether or not he prevously 
told soneone whether he sold a third set. 


THE COURT: I will allow the question for 


tik. GAPFINGYs Nay the entire transcript be 


read in this natter? I think it is self-explanatory. 


To take it piecemeal out is not a fair recitation 


er the transcript... It is an improper question. 
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a right to do this, 
Mr. GarPney, on redirect. 


If he wants to read -=- 


MR. GAFFNEY: Exception. 
Pie ftinioaos 6 if Myr.Gaffney desires to 


read the entire transcript, yourtionor, and by that 
Ll mean the entire Cratiseript, [ will not object. 
HR. GAPRIICY: i am not reading the entire 

your conor. However, I don’t think it 
is proper questioning and use of a prior transcript 
to take bits and pieces here and there, where it 
penefits your position, and that is basically what 
Mr. Hennessey is doing; in this case. 

Pik COUNS: Vell, “Mr, Gaffney, you have a 
ht to clear 10 ut on redirect. 


Exception, if the Court 
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THE. COURT: Exeention may be noted. 


VIC MRM CTY. 
Rebs h ath disandun em © 


o1 was: Did you at any time tell a member 
of the State Police that you sold a television set to a Mrs. 
Macintosn in WOlcott, which was a set reaived from Nr. Vernale? 

A That is the first part of this transcript You have 
there before you referring to that set -- in the first part 
it does show that I did sell the lady a set, but it was proven 
false, 
50, you subsequently, on further questioning by the 
police, stated that you did not sell Hr MacIntosh that set? 
That is rlent. 
But did you in facet tell them before that you did? 
TR Nb Hay I have the transcript read 
on that matter, yvour Honor? 
Shi COURT: You may, on redirect. You may, 
Mr. Gaffney, but I think tir. Hennessey has a right 
to proceed his way. 
Exception, if the Court pleases, 
Exception may be noted. 
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wow, finally, On Pebruary 2lst, the third interview 


State Police, you were asked again on page 28, “Have 
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of Pebruary 21, 1969, having been ques 
seperate days the Connecticut State Police 
particular repair on this partic 
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HERHESSEY It is a question, your Honor, 


GAPYHEY: It is argumentative statins 
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wnether it - rots Auge £ don’t have’ the 
can’t. 
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read back 


answer that yes or no. 
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R. GAFPISY: Objection, your Honor. He ‘ 
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“75 f® f TRTIPTITS Toe ~ 4 
iR. GAPPHLYs Exception 
7 - "Ie . “A - = 
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MR. GArFHEY: Pace, please. I am sorry, 
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nessey, if You give it to me at the outset, 
check my nNovese 
nutty A\TTTIM « Lina nace nt Ue 7 , 
MH COURTS What page, Mr. Hennessey? 
1K, HEMHESSoOL's It is page twelve, your 
Y : uhiat ° e we » . T trae o ‘ ow 
know what tind of a set oynahan had? 


you 


Objection, your Honor. We 
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hare been over tnis very sane ueSTLON. Nis 


Pert ema is ree 
iiss COURT: This is repetitious. 
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ile : Your Honor, I claim it. 


. leg * . n + — + " is 
I have just asked this man whether or not he toid 


, oe Dalian San ii Pasaeie a SPD a 
the State Froiice hetween Teoruary 4/69 and reurPual 


x, y 
74 4 - «+ 4s Bea —T- e vant 3 - + fa q rt at o + 
21st that this was a Motorola set, and his answer 
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this is cross-exanination and more Latitude is 
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allowed on eresse-examination tnan on direct 


exanination. It is a question of whether or not 


‘on is within reasonable limits. 


“erect r ete nt 
the cross-exaisnar 
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I an going to aiiod the question. 
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een over the very 
paye, your ilonor. Zxeeption, if the Court 


pleases. 
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Uxception 
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Q My question , on February 16, 19609, you were 

> ep tase ' Palia rie wns. wend ions Wh 
asied by the Connectimt otate Police, “Do you now know what 


kind of a set Moynahan had, the make?" 
And you said, "Well, it was a color console. Lt 
could have been a !iotorola, but I don't know exactly." 
A And I told then 4t was a 23-inch screen, and Motorola 
was the only company that nade the 23-inch screen. 
Q We will get to that, too, ir. Miller. 
And the question was, "You don't remenber?" 
And your answer, "It's hard to recall." 


Do you renenbder that? 


That was the first time they asked ne. 
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a) You said, "This goes back almost two years." 


A That was the first time they asked me about his set. 
Cy 5 +) 1 ry t Wey oy m PT AM 1? " 
? The question was, "Was it a NOtorola? 


And you said, "It could have been a tlotorola, but I 
doen't know exactly," 
Well, wnat does that mean, "I don't know exactly"? 
ity. GAFFNEY ¢ Objection, your Honor. Again, 
ne is taking this out of context. 


HR. TPNIIEsorve Please, I only have a part or 
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fas 54s 
A “ne interview on the seconu date. I believe 4t is 
“ 
“Uary LOtMe 
CQ And on this occasion you did make a statement to 
police sonewhere that it was a Motorola’ 
A In the context of that transcript that is in there, 
HR, HENNESSEY s I an goin; to offer thi 
transcript, your Honor, as an exhibit. 
Git Eig Is there objection, fir. Garft y 
MR. GAPFIUNY I do, your Honor, now that 
we have been over it a dozen tines. I don't see wh; 
the transcript is necessary at this point. Lf. he 
wants to offer the isolated areas where Mr. Niller 
tallis about the victoroia, will nave no opjection, 
your Honor. 
wii, COURL Ss The objection, is overruled, 
“ y f*ey4 4 pint 4 4 
ue bees ba he ty om at WAI wo Ads 
wnat is it that you ere offering, lr, 
fennessey? 
He bathe : Tt an offering the portion 
of tir, Miller's statenent that was furnished to me, 


“Hs COURT z At enent to whom? 
ith PLNHESGEY * [é 48 a atatenent, to the 


CMoarnrne 
WOTUILG ws 


identifying it as being made on Pebruary 18, 1969. 

mit COURT: Very well. Defendant's Exhibit 3 
and it consists of seven pages. 

(Seven pages of transcript received in 
evidence and marked Defendant's Exhibit 3.) 

MR. GAFFNEY’ If the Court please, may I have 


the ground for the admissibility of this docw.ent? 
Mille COURT: Do you want to state your ground 


for the record, tix. Hennessey? 


rTUPVAITA OS OTT « 


MR. HENREOSEY : Yes, your Honor. iI clain it 


3 

w 

¢t 
co) 


irfor inconsistent statenent. L ciain 3% as 
being renresented to be a verbatin transeript of 
these portions of Iir. Mille*s testimony that we were 
entitled to see that were indicated as peing relevant 


to this particular question, and that Iciaim then 
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also because the statenent Mr. Miller 
nowiere in these documents Says that this was in fact 
a Motorola, no doubt in his mind, as I asked hin. 


~ATAINITIOV © rey 


HRs GAPE: MiIs was not the question, your 
lionor, and I summit, your Honor, tnere is not a 
prior inconsistent statement in that document, and I 
think the Court should examine it before we admit 
tt into evidence in this matter. 


tf that is the offer, I claim It is inproner 
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ence of the jury:) 
Let me see, lir. liennessey. 

You had asked the Court to examine the transcript 
of Mebruary 17, 1969, and February 18, 1969? 

HR. HENNESSEY: Yes, your Honor. 

1), COURL s And you wish to offer this at 
this ‘cime? 

ih, HEMICSS2Ys x¢ Well, Jet me see, 
wish to offer the one of February 1&, 1969, your 
Honor, in its entirety, and then other page 

TUE COURT: February 18, 1969, wasn’t that 


already an exhibit? I have it narked Defendant's 


Exhibit 3. ‘February 18, 1969, is already in evidence. 


MR. GAFFNEY: Is that the entire document, 


Isn't that the one, the 


That is right, February 18th, 
I nave it marked on my record. It is defendant's 
Exhibit 3. 
MR. GAFPULT: is I understand it, you offered 


“or a prior inconsistent statement. 


A 220 
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™iu COURT: Inconsistent stadenent. 
MR. (GAPPHEY s And that. ves the entire docu- 
ment, all seven pages. “a 
“iD COURT: Yes 


MR. GAPFHOY: Would all be inconsistent? 
Mik COURT: Not every page, but I am not 
going to cull it out. 


HR, SONNESSEY: The reason, I night state, | 


4s that I asked te gentleman when did he tell then 
in fact without any reservation, I understood the 
question to be, that it was a Notorola, and he saic 
Pebruary 18th, and so the transcript is offered to 
show wet he did say and to show what he did not say. 
At no place in this transcript did he ever state 


categorically that it was. | 


* 


HR. GAPFHEY: Vell, 4f the Court pieases, 
Iothniak there 45 nention of a Motorola TV in this 
particular transcript. I would claim that the other 
pazes that do net pertain to Motorola would be 
inndnissible. There is certainly nothing inconsistent 
about the other pases. ie clains only a Motormda 


set, your Honor, and there ismention of a Hotorola 


set In this particular transeript, the 18th. 


that this is not 


snow 


respect to his inauiry 


} 
é 


—_ = .- & 
point is 


snat. contrary 


was that he did in fac 
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h that 


16th 
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4¢t was Mot 


aid he tell them that 
thought it was. 
OnE COURT: 


Lt 
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a? 


Mr, Gaffney's Clain is 


of that transcript whl 


4sSue-. 
Hi, GAFFNEY: 
HR. HEMHESGSEX s 


My position would be, 


statement vould nave a 
this does represent thn 
and there is no mentio 
ment that h 

Me only thing 
or ne guessed at that 
he vasn't sure. And t 
46 yas in Tact. 


THLE COURT: I 
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the entire transcript with 


about this set. And tne 


to what ne has said, which 
t tell the police on Yebru 
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orola, and I asked hin when 


4t was, aS opposed to when he 
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ve 


I understand Mr. Gaffney, 
that there are certain pages 
ch have no bearing upon this 


nd 


correct, your lionor. 


Exeuse me, your HKonor. 


you see, that the whole 


bearing on that clain Secaus 
e entire statement he nade, 
n at any point in this state- 


e told them it was a Motorola. 


he said is that he thought 
time, or it probably was, but 
hen when he was 


asked he said 


ar going to let the entire 


exhibit in, February 18, 1969, may go ins 
NR. GAFPLOT: The entire document? 
THE COURT: sne entire docunent. 
iM. GAPFPNET: May I have an exception, your 


Honor? 
THE COURT: Exception may be noted, 


MR. HENNESSEY: With respect to that, I 


wes peeking, only to offer merely as inconsisten 
statenents the portion of vage seven starting 


. r a, i were NE) sana et wee 4 ache | Vee on ge 
"Do you renenmber the set?" running through to the 


eee ree ee et oT ve . es Wr er ay 2 La 
very top of pace eifnt when he says, "Look at it. 


Gu COURZ: The rest of page elgnt you are 
not claininsg? 
HR. HENMESSEZ: tio. Or any part of seven, 


otner than fron the question, "Do you remember the 


mn i % m x ~ aA Cure Wren, Pa * 7 
set?" which is below the answer, "Maybe a year 


oe HATO apy 
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TRe MEMES oL The questions on paje ten, 
the only ones would be, "What -- how much was the 
cost of that, do you renenber?" 


Me answer, "Well, as the console set 


~~ 7 4 oh ee mon r 4 a rene mat . ae 
-enerally it's in tue wou bracket, maybe -— anyway, 


Mier arccn 
3450 CO DD. 


WK ages age W 


show inconsistencies on the part of tne witness. 
Me GAFFNEY: I appreciate that. 


will allow it. 


Ht 


MR, CAFPHET: Ny claim is, 1t is imProper to 
iisect it from the remainder of the exhibit. 

CHE COURT: In any event, I will allow the 
whole exhibit in. 

“NR, HENUESSEY: I don't clain the whole 
transcript, only those parts of it that represent 
prior d4neonsistent statenents. 

If that arzuwient is going to neaintain, 1 will 
clain you have to offer the whole thing. There, 
again, this is not the total transcript. This -- 
only a partial picture. 

Tih COUNTS Well, are you claining thet these 
questions take the testimony out of context, itr. 
Gafmey ? 

RQ, GAFPHEY s Taat 1s correct, your Honor. 

mits) COURT: All right. Then the whole 
exhibit foes in. ‘ne statenent to the police of 
february 17, 1969, will go in, in whole. That is 
my ruling, gentlenen, anc we will have no further 
discussion on this question. 


HR. GAPPIEY: Objection, if the Court please. 


Se ee Sater. 
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guly sworn, resumed the stand, and testified further 


as follows: 
(In the absence of the jury:) 
VHE COURT: You may be seated, Mr. itilier. 


You may proceed, tir. Hennessey. 


re 


BY MR, HENNESSE 
2 Mr, Miller, with respect to the two sets you 
testified to that you sold to Hr. Stevens and Mr. Gaspari, 


you said you obtained those from Hr. Vernale; 1s that not 


A Tnat 25 truce 
# Yes, and couid you tell ne what the price was that 


you paid lir, Vernale for those two sets? 
it, GASES s I object, your Honor. 
rie COURT: What is the purpose of this 
question, lir. Hennessey? 

Pt HEMUBSSEY s t an trying to develop <- 
well, let me withdraw the question. 

Vell, I suppose we have to co it this way. 
I thought when the jury was absent -- 

Saree o 


i COUT s If you are going, to do it, do 


4t auestion by question. 


: Okay, I will withdraw that 


A 215 555 
question. 
THE COURTS Very well. 
BY Ry HENABSSEL: 
Q When you received these sets fron Hr. Vernale, 


did you know that they were stolen? 
A No, I did not. 


MR. GAPFIUEY: Objection, your Honor. 


THE COURTS Te objection is overruled. 
MR, GAPFNEY: LExceptsone 

THE COURT: Exeption. 

fix. GAPFHEY: If the Court pleases, for 


the record, 1 think we can state that we have done 
sowe research on this matter. {Tf the clain is made 


that 


t 
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E COURT: The answer 1s, "No, I did not.” 
It certainly is not a harmful question and answer 
to the State, so I am going to let it stand. 

MR. GAPFNLYs All right. Exception, if 
the Court pleases. 


OH COURT: Exception. Proceed. 


UY MK. HEMIESSDY: 
9) At the tine you were first questioned by the 


nolice, itr. fidller, were you told by any police that you 


were under investigation for anything? 


MR. GAFFIIEYs I object, your tionor. 
Tris, COURTS Just a moment, pliase. 
MR. GAFPNSY: All right, sir. 
is COURT: Read the question. 
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THE COURT s I will allow tnat question. 


MR. GAFFNEY: bijection, if the Court 
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iin. Seno Oe ie : 
wy I an trving 
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it so I won't ask it at any time. 


WENEITSW © 


DY MR. HENNEOSSS : 

%, Was any threat made to you that you would be 
arrested? 

é NOe 


MR. GAFPNEY: Ovjection. 


THE COURT: Objection overruled. 


“41 HENNESSEY: 
bbe oewre Pere eee) . 


Q The answer is no? 


Ny, at 


A Hos 


At any tine did anyone make any promise to you as to 


what mischt occur if you did testify? 


A hae Ey 


A No, there was ro pronise. 
Q Vell, was there any conversation about it with 


I oufect, your lionor. 


Picts L 
my) COURTS "he ovjection is overruled. 


A iO; 
R. EEYNESSLY 
Dic. you have any conversation with any member of 
the State Police or any werter of the State's Attorney's 
<cc avout your testimony? 
Mi. GAPRFIUEY : Objection. 
( : 
, v 


wild sustal 


on previous occasions in the 
to tne hat you were cooperating with the police? 
A 
Q Did you cone to them witn an indication you wanted 
to cooperate with then? 
A well, the Sat "irs ame > é bne Store, 
All vignt, , 5% ; what wa he reason 
you they were there? 
Objection; we are now 3 
sarsy, your Hono. 
COURT: Yes, 
afield now. 


PPT CH aP 


HOE SELys tan net @laining 


other words, obviously, what the State 


said would be hee ay unless it was circun- 
stantial evidence. 


ry} ry on Le 4 ye ‘ . 
VOU Gow hin wnat his 


C Tell ne what was your state of mind after you 


2 
Cc 
iis 
r, 
i«< 
ee 
2 
C 
te 
oO 
ct 
b> 
oO 
v< 
oa 
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Hk COURS: Overruled. 


lik. : Exception, if the Court 


please. 


HE COURTS Exception may be noted. 


+P aT 9  4Y . 5 W 4° ~4" " 
A What do you mean by that, by “stave ol rabid 7 
6 pier eee 
BY Hesstathe soaked f 
G Well, Gid vou at any tane becorie apprenensive avout 


this quest Lon iii: 7 

A No, I wasn't that apprehensive about it. 
} Uhat would you say your attitude was or your state 
of mind? Do you understand now what 7 mean? 


‘ 4s . - td mes % 
A ity eG¢ate (Or ing? 


t* 
e) 
rs 
r' 

. 

ct 
~ 
| a 
& 
€ 

ty 
Cc 
=) 
jue 
Q 
S 
t- 


‘mula be willing: to 
cooperate with them in any way I could. 
iow, you vere then questioned about this transation 


a 


_ } * ‘ ‘ee pe het 
and sewral others, were you not? 


aes byl 1) Glue 
”* é ™ one Terqet « ied * # In ry 
‘ ftid at no tine during the course of any of that 


juestioning was there any su jestion that you yourself were 


siete cenittihiteiiaaes aides nani es mene ——— _ 


skh 4 f« 
OOJeCCU. 


COURT: Objection overruled. 


Old Shee On a 


GAPPIIEY $ Exception, if the Court 


A HO. 


_ ars Top ipacny 
BY MRe ABHAbools ¢ 


» ae 


Q Did you, yourseif, in vour own mind, at the tine, 


you were under investigation? 
GARFHZY ¢ i object, your Honor. 
COURTS Objection is overruled, 

J 


- 


xcept g ak THe) COUrt 


Suk COURTS Exception. 


ever said anything to you; no one 
if you cooperated or if you didn't 
would happen to you; nothing like that? 


1 


at was never said, whatsoever. 
Heino: All wiht. 
COURT: Is there anything further? 
Let me check with ilr. Wade 


youd tonol. 


; mie sey sireicner eats 
i OY WiNe Msi owl le 
“2 When you were answering, these questions, wae you 


MR. 
not clear to ne. 
TH 


COURT: 


CITI SISO QL VY 
HENAN BooOLs > 


iY MR. 
Q All right. 

was asking wnese questions 

Moynahan transaction in the 


were 


made . 


A Weil, it was over the entire questioning that was 
on this incident, and there were no threats or promises or 
anything of that sort. 

Q Excuse me. When you say "“4ncident," what are you 
referring to? 

A ‘he days in question that I was que: ioned about 


these matters. 

sj Ave you Liniting 3 
or are you taking 
about? 

ray L was . 


mitins your answers to the Moynahan situation? 


GA ESNuY s 


“he point I an trying to make is, as 1 


to you 


rourself 


4nto account other transactions that I asked 


taliini avout the three days XI was questioned 
police last l’ebruary. 


Avout the Moynahan transaction or about alli the 


Object, your ilonor. That is 


I will sustain the objection. 


about testifying about tlie 


case, if or threats 


to the Moynahan transaction 


transactions which they questioned vou atout? 
i\ About vhe transactions wnicn they asked me about 


on those days, which are in the transcribed report. 


Q Well, the thing was, apart from the Moynahan matter, 


you understand, for examnle, was any promise or threats or 
remarks made to you about the Lanza natter? 
A NO 
Or the Griffin matter? 
NO. 
Or the Stevens matter? 
Noe 
Or vhe Gaspart 
NOe 


Cr the Macintosii natter? 


it you neer at any tine felt you were under 
of those? 
You asked that question before. 
Pe RIS = 


Hisoons s JT an sorry. I am not sure if 


linitini: himself to the Moynahan natter or 


Tis COune: it is repetitious, but 1 will 
allow vou to answer it. 


Oe 


Lepearareser as 
eeaverepererer onary 


Q Well, I asked the question, did I not, about the 


price, and if I ari correct, your lHionor sustained the objection 
to my guestion as to how much He paid Mr. Vernale for those 
two sets? 
THE COURT: Yes, i think I sustained the 
objection to that question. 
HR. HENTESSEY s And the next question I would 
ask, your lionor -- You don't have to answer this -- 
I asked hin whether or not he kept any books or 
records with respect to those two transactions, and 
I would propose to have hin answer taat Sf there is 
no objection. 


iil; COURTS [ will allow it. 


a All right. Did you keep any books and records of 
those transactions? 
MRe 
THE. URG: Objection overruled. 
HR. G HEZ Exception. 
Exception noted, 
A Ho, 1 did 1 38. 
bY PR. HAIN eeShyY: 


(} Well, you have no receipts? 


PO = hy 
La hut eat “SE 56 
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tikes Pein? I object, vour Honor, he has 
answered tiie question, 
"i, COURS: Yes, the opjeetion 1s sustained. 
BY MR. NENGESSEY: 
Q All right. When you ootained the sets from tir. 
Vernale did you veceive any invoices? 
HR. GAFFUEY: I object, your Honor. 
THI; COURT: Yes, we are going far afield now. 
J will sudain the objection, 
HR. HENHLSSEY s Well, the only reason I 


would clain that, your Honor, is. that I am inquiring 
5) > 4 b& 


$e] 
Q 
ct 
c 
ct 
" 
& 
‘ 


‘ular course of this business. 
“i, COURL: You are going, into collateral 
matters now which could go far afield. ‘The objection 


2 
a8 sustain ed. 


chal : 
a 
seus ses i de ae . 5 . & “ ~eeyyt 
HR. HEWNLSSUY : May this line of inquiry, 


your iiomr, be considered as an offer of proof in the 
aosence of the jury? 

Gril, COUNTS: Yes, and I would suggest that the 
vest wav of handling this would be in the presence 
of the jury, to have the reporter read the 
questions and the answers to the jury, and have the 


questions and ansvers appear pefore them ratner than 


nave you repeat them again. 


fn ‘ys xa a 
A hes tet oS ? 
HR. HENMLSSEY s Well, I didn't want to ask 


the questions in their presence. 
{HE COURT: I think those questions to 
which there nas been objection, and which nave been 


aan 


sustained should de omitted from the hearings of the 


HR. GAPFHEY: You know, I would just quarrel 


with this procedure, your liom, because Il think this 
’ + > 


4s the reason we did it in the absence of the jury. 


THE COURT: That is correct, for counsel's 


,uldeline. Unless he wist:es to withdaw these ques-— 


a tions, I have no way. 


Hid, GAFRULY: I would object to tne procedure 


she Court. 


reconnended by 
IT will suggest this. 


Your objection is well taken. 


i nerely suggested it as a precaution so that tne 


jury would not have before it anything which is 


4imnproper, but if you object and your objection is 
> 


sustained. 


MR. GAFFHLY: “hank you. 


yet 


HR, HONNESSEY: I won't go into this line of 


all. 


Anquiry at 


COUNT: Snen that solves the whole problen. 


areal 
abbey 


sb 


liR. remiboSey : Sve = would oniy ask that 
you permit me to hae those portions, those questicns 
which we have asked here be presented to tne Court 
as an offer of proof 
COURT: - Any objection to that? 
GAPFPHESY: No objectinn. 
Very well. it is so ordered. 
GARFHCY: And so that the record would 
also be clear, i tien take exception to your denial 


of permitting me to introduce those few questions. 


Cit 


Wie COUR. : bacersion may be noted. 


SH, COUR s Anytning else? 
MR. GAPSLY ¢ Ho, your Honor, ‘We can 
resuriec. 
iE COURT: Summon the jury. 
Jury returns to the courtroon,) 
llennessey, 
may prceceed. 


OWN PA eee oe ee 
‘ yar 


HE aio & Snank you, 


you wae called to tegcify in front of 
were vou not? 
L wan. 


was subsequent to tne 


oe 


t al Bae 
fw te 
cS 
TT 
x 3 
i \ ae 
sles f i Pa 
es ™ yf 
A i Know I said I saw hin there at one tine during 
that statement, yes. 
* Yes. And the question, "Well, is this ~- when you 


writ ‘ rcAnaAar oy =, ears ~4 & % 

/ stepped by tnere, you Mean ne summoned you trere, or 
Aw 2 ; “ry , 1a Wer r eo ne ; 2 Nim ew at 
And vour answer ./as Mo. This was about a 45 Spinc.ie 


I got hin for one of his machines. He nad a record player and 


Hr. Moynahin and ir. Griffin there, roughly 
And your answer was, "Well, this foes back over a 
year now. About a year end a half ago,I'd say. 
Do you recall giving those answers to the State PX 
on February 17th? 
A “ee, < GiGs 
HR, HERICSoc7Z: One moment, your Honor. 
I apolozize, your Honor. Just one minute to 
check sonething. 
hat is all I have, your donor. 
mis COURT: <All right. ‘ir. Gaffney. 
REDIRECT EXATICIATION BY NR. GAFFNEY: 
& Mr, Miller, you nave testified you recognize State's 


Exhibit S vecause of the work hat you performed on it? 


575 

L 2ae 

A “Ghat is correct. 

Q Can you tell me, sir, are there cther ways to make 
the same repair that you made on State's =x .idit &? 

A Other ways? ‘iell, yes, more cocc.only, the whole coil 
would be replaced rather than try to repair it. 

Q The entire coil would be widtauess 

A Normally, that would Le the correct procedure, yes. 

Q I see. So when a sound coil naifunctions on a TV 


set, normally you vepiace the entire coli; 28 that correct? 


A That's rient. ‘ 

3) What would such a replacement ccst? 

A The coil itself, the value of tne coil? 

Q Tne replacement, if you had te replace it. 

A I an thinking the coil is worth asout two dollars on 


the set. 
Q No. Normally, if you had such an iten in your 
, 


possession, 4t would be a two dollar repair? 


A Whatever it was, yes. 
Q And&iith regards to the actual repair itself, are there 


other ways to repai. such an item as this other than the way 
in which vou have testified that you repaired it? 


A Well, it could be repaired in different ways, also, 


Q What are some of those ways, Tir. Miller? 


| 


ee a oe 


—/ A Well, number one, the windins; inside did no 
ve taped after it was soldered. The wire could be just Lent 


on, oF , ‘ys 
out of the way. 


Q “ou didn't have to put the black tape on it? 
r a You didn't have to put it on. I put it on fora 


safeguard for the splice pulling away, and also preventing 
shorting out against the other winding of the coil. 


Q . bre there other nanners in which this repair might 


7 


‘ : 
\ have been cone? 
i 
: A Well, I could think of several different ways, yes, , 
: 
i 
i that if could be done. 
0) dwould you tell us about those different was? 
A well, on the coil, you could cut all tne wires off 
at the col] itself, and lift it out. 
‘ How many did vou cut, sir? 
A Well, I just cut the two on the coil and the two on 
the tude socket. 
Q But it would have been possible that you could make 
the very sane repair by cutting; all of the wires? 
A Right at the coil forn. 
You only cut two; is that correct? 
A I only cut two because it 18 more difficult soldering 


4% back at the coil because it melts when you put neat on it. 


Ave there other weys you might have made this repair? 


A Well, there could have been different things wrong 
witn the coll. Tne condensers could nave been wronji: inside. 


Q jut the actual malfunction was the breaking of tne 


but in this case it wasn't true. .t was just 
a 


wire that was broke inside. 


tae 


Q I see. Can you think of any other variations In 


which this particular repair mignt hae been nade? 


A That is all I can think of right now. 


All right. You testified that there was one wire 


~ 


attached that you personally left attached tc ti eoll. 


i) 
o 

a 
ct 


A There was more o/ a slack in that wire, so it wasn't 


rr ie others were direct connections 


Q 
| ad 
ct 
o 
+ 
> 
. 


necessary to ‘ai: 


to the circuits. 


Would there be another way? 
A ne other wire could have been rerioved, also, to take 
In eny case, is there any doubt in your mind that 


- 


the work that you have testified to is in fact your work? 


A No, there is no doubt that i repaired that set. 
Q Would you tell tne ladies and gentlemen of the jury 


why you have specific reason to recall the repair at tir. 
ioynahan's nouse? 


4t was on a Sunday morning that he 


+ , 
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i 
® called me. Secondly, it was a fairiy new set. It wasn't a 
year old yet, and that particular chassis was very reliable 
as to breakdowns, especially the coils or anything like that. 
Q How about the actual work tha you performed on this 
chassis, Hir. iiiller? 
A Pardon? ‘he actual work? 
Q Yes, is this a common, ordinary thing that you do 
every day? 
A No, it is a very uncomrnon thing, actually, to do. 
Q I see. And it nas been your testimony, i think, 
ir, Miller, that you told various members of the Connecticut 
State Police Departnent, = believe you have indicated Captain 
sishop, Treoper vacovuson, as well as Trooper Smitn, with 
regard to the repair that vou made to this sound coli; i6 
that correct, sir? 
4 That is right. That is correct. 
91 hot is before the set was found: is that 
correct? 
A “hat was vefore the set was found, yes. 
() And you nad told them in detail what repairs you 
made on this set? 
A Yeo, 1 aia, 
¢) Aud you told then -=- 
iy, 
MR. HDONNLSSLYs CUujection, Leading. 
6 q 


1 regard to the st > have been produced, 
refer to Defendant's Exhib 3 » referring 
4, the st lent, which you gave 
ce department after, on February 
first interview that you had with the Connecticut State 
‘ 
Police; is that correct, sir? 
Yes, it 
And that was on the 17th of February? 
rFevruary 17th, that 
had not seen this set since you repaired it in 
defendant's horie; is that correct? 
t 


Ho. Lt hadn't: that is correct. 
3 3 


At that tin ti vou tell them you don’t rexnesmber 


1 referring to page 17, 
ir. Hennessey. 
(Continuins) "No. It probably was a Motorola, 
because at that time -- veh, they were the ones that had the 


rectan-ular screen.” 


And the question, "And 


Nowe 


a 233 533 
bo rou renenber that testimony, sir? 
A es, that is correct, 
Q) That was the first time you were interviewed by the 
Connecticut State Police; is that correct? 
A yes, it is. 
Q Also, in Defendant's ‘io. 3, and that is your inter- 


view with the Zonnecticut State Police Departnent, February 
18tn, I refer you to page twelve, "Do you know what kind of 
set Moynahan had, the make?" 
our answer, jell, it was a color console. it 
could nave veen a lotorola, but I don*t know exactly." 

And the question, “You don't renember?" 

Your answer, “it's hard to recall. ‘this goes back 
alnost two years (inaudible)." 

Also, on page 58 of that sane interview, February 
18th, “In ccher words, {t's near Moynahan's house?" 

Your answer, "Well, Noynahan lives up on North Nain 
Street, I believe." 

The question, "Right. All right. Now, when you 
repaired Moynahan's television set, -- correct?" 

Tne answer, "Yes. lie called me up on Sunday because 
he wanted tu watch the mllgane." 

She question, “Right?” 


Your answer, "So I repaired it for Hine” 
> i 


ry . 4 ths “e irre UT 1 Se* ~T” «ef } 1? - 
“he question, "Now, what type of mt did he have? 


Your answer, "I think it was a Motorola." 


The question, "‘lotorola. What kind?” 


» 
. 
oa 


Your answer, "It was a console." 


Tne question, "Console, ‘here was it located in the 


room, when you went up there?” 


WA, (ilo mesponse.)" 


question, "liow did You get to the set? 
Ansvier, "Well, I stopped in front of his hone, he 
opened the door, and i went in.” 


She question, "Anu where was the set when you went 


“he answer, "it was in the front room, and tnere's 


a small aicove, believe, off the front room, where he haa 
iis television set." 

She question, "In other words, it was rignt off the 
ioor as you vent in?" 

Your answer, “When you walk in, frou the back of 
is house, the television would be on the right-nand side." 


guestin, "tignt-nana side. All rignt." 


and that 4s on February 18, 1969; is that right, 


And that is prior to you seeing this set at the town 


HEMNUESSEY: Objection. Leading. 


Py PY ED Da biol Si 4 7 


SAFPUEY i won't claim it, your Honor. 


MAD SP siled 


will withdraw it. 


ra 


Q Hiad you seen the set at the Plymouth town garage at 


that tine? 


QO 


No, I had not. /itnen, 4n fact, did you see the set 


Plyr:outh town parasie ? 
nat was on April list. 
COURT: \Vhat year? 
WITUESSS! Pardon? 
COURS: What year? 
WITNESS:  Vhat would be 1969. 


OU {2 . Adi right. 


GAYTIILY : LT have nothing further, your 


Honor. 


vw 


RE@CROSSeEXAIIMIATION BY tine & WNESOLY ¢ 


The statenents, Lxhivits 3 and 4, the statement of 


Pebruary 17th and February 18th, two of the three written 


© 


statenents you gave to the nHnol1l ce? 
7 . 
correct. 


statenent of the e » a8 I recall te 


CHARLES VERNALE'S STATEMENT OF FEBRUARY 4, 1969 
PORTIONS DISCLOSED 


CAPT. BISHOP : ow ‘this is an interview af 


hates’ >sisoa in Somers. TE am Capt. Weyne Bishop y 


es Department. Le 1s now 


& in the room are Mr. David Gerson, 


ate ee -- 


Court neportes from waterbury, Connecti cd 


sii State Police 


: 


Corporal Janes Guich, Counscs. 
satis oriande Raggasté Connecticut 
and Detective William  . 


Sullivan of the Connect cut state Police Department, 
and Mr. Charles Vernaie ~ V-e-r-n-a-l-e. 
eae at thie Sins 
- Mew Vornalie. 
Svise you of your rights 
you €o not have to sa 
that if you wvrthing it may be used 
anzitied to hare 


will you 


this tims: 


Are you talxing 


vernale, I jest want to 


-~ « 


warsine. Yoa can stop answering 


you indicate. you wisn _to- ms 


that clieax? 


MR. VERMALE: Yes. 
eure, Bis.07: Okay. I c.ink basically you. 


know why we ave here, but = want co spesi ie out 


‘ ial ee ek 3 wee & + : s ws 
«+ wecocd. We @re investigating = Soracs of cases 
-y - 7 ae Nee ‘ - + ae ef 
~ Oavs se — « Cn OL ’ Cac x eceioat Ox aia ree | 
—__ «a? oe — oy ee ent ma sw Be B] ‘ 
pOSS2SS.6R Of stolen proouxty. I want to asK you 


4, 4 Pm wastes f Pe oe ie oad . ot fe = $4 = : . ‘ 
about certain relatilonsaips Wien other individuals 


lesen asses eRe ner, Setter LE LPOLLOWS 
CAPE. pole eckd bs btesbaw beiXec Veal, 222 POuLU.ASs 


o So you know Joun Bishop? 

_ "OG, 2 tie 

3 wii you si) us what you knew of Jona? | 

i ‘all, Lt gous bach apous & yeer and a half ago. 


oi vou have inown cohn Bishop :scout 2 year and a half? 


Hp Since he cot marrica, yes, after he got married, I 


oY 


“ Rll right. Waat is your relationship witha John Bishop? 
. 


oe -- ° ~ . 2 \, 
os “oUl, ALS wife, yOu napYy ee 4+ know bis wife. When 


she came to Wate-iury * helged her cut o lot with regards to 


financja-t aid. AG that tio she Gida't know Bishcep herself. 
Then she noved out to Lake itatchcock: in Waterbury. she moved 
and aStey ske moved t bought sone used furniteve for her up 


in Hadley ‘s Furnitur 2 Store in tiaterbury, and © void for it 


a JU CHARLES VERNALE'S STATEMENT OF MARCH 5, 1969, 


(PORTIONS DISCLOSED) 


fC Ket peas vt oi ov hy Lie few aut k oe ts a 


£\ ~ rs aie 
4 " a si “~ 6 nh 
Vevu kaow tna oc. aA: , present iF you 
want eg: ae gee el ee UI the. course. of the 


- oon terminate this interview. 


L covld have an atlorn ey. 


aterv.a 


t 
7 


You can have <-> 
what chance have IT got to have an at torney? 
You can have an atdorney ~> 
I’m in prison here, My rights ae att. +7 

You have a wi ght -- you fave 4 Ps rvect wight, and you 
can tern nate this inte-view righ at this time s§ you want, 


Charlie, and if yeu want an attorney -- 
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SANs 63 as here 
a see boa AM 9 VSO ite a he rig kts? 
Sos pea ge ne la a that, you make Caf 
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| BEST COPY AVAILABLE 


CHARLES VERNALE'S GRAND JURY TESTIMONY 
(PORTIONS DISCLOSED) 


gfe al he alt vr that before. 


1. SECOR: 3 didn't ask you that. 
“VRRNALZ: “2% see. 
SECOR: — De you understand it now? 
2 et ws: VERNALE z- _ Yes, I do. 
ee MA,” SECORs Now, you also have a right to 
consult with an attorney and - be excused fron 
4 hearing room to talk with your attorney about 
aiiek ‘enamine to any questions which we may ask you 
afore Judge O*Sullivan, and you have the right to 
" nave’ your lawyer right outside the door there wheres 
you can get to hin if you want to. Do you understand 
that? 


OR. VSRHALE: Yes. 


ye 


“* MR. SECOR: JIf you can't afford an attorney, 


oo will be appointed for you. | 


WR. VERNALE: ‘Yes. 
SECORs Se you have an attorney? 
VERNALE: ° Yea, I have. 
SECOR: Ia he going to be here today? 
VERNAL¥: Well, he was here 4 little 
waitle ago. He lest, 
MR. SZCOR: Do you expect him back? 


MN. VERNALE? I don't think so, because he 


I pe ens ze... Pe + a. Se ans 


a 


“ 
* “3 
’ f- ‘ 


Q 


Q 


A 


I am not sure. 


Q 


A 


nh ee hE 


How did you snow this woman? How <¢id you get to 


nu, 


“ele tae a know that she wanted a set? How did she 


‘SRoUt shat set? 


‘ 


. “don?t recall, 
Was 4t through Nick D*Agostino? 


Ho, 3.@en’t think so, I think it was Mr. Miller, 


Mr. Miller? 

I am not sure, 

Did you have Miller repair other pas that you 201d? 
I don‘t recall. 
Think it over now. 


Mr. Bishop said that Miller olaims ha serviced seven 


. OF eight seta. 


. 


re Q 
wu A 
ewe. 

Qq 
. 2 
ye 

. Q 

A 


rh that true or isn't it? 

I don’t recali. X don’t think so. No, 1% 13 not 
It is not true? 
No. 

How many cots 4id he service? 


I dom*t recall, to tell you the trutii. I never 


CHARLES VERNALE'S GRAND JURY TESTIMONY 
PORTIONS NOT DISCLOSED 


aa 3 meen ses 
I le ti le - 
That is as far as I will answer the question. 
My son doesn't know ny business. 
Q I aa asking you — ! 


A I will not answer no other questions. That is as far 


| 
as I will answer it. My son does not know ny business. ! 


Q I will ask you again, Charlie. 


I am not going to answer it. 


A 
Q Just vait a minute. I will ask you again -— 
A 


You are doing the same goddamn thing Mr. Lishop 
was doing up at the prison. 

Q And I am going to continue to do it. 

A You are not going to use Gestapo tactics on me, 

Q I am going to ask you any questions I want to. 

A And I will answer thea. I will answer them to the 
best of my ability. 

Q When your son says that the Waterbury police kept 
you in business, is that a true statement? 

A I told you. I answered that question. I answered 
it. My son does not know ny business, and neither does ny 
daughter or ny ex-wife or anybody. I was always by nyself 
on my property. 

Q You refuse to answer the question? 


A I answered the question just now, 


friends. 


Q 


~ 4K 


You didn’t say that Griffin got a set, did you? 


I don't recall. I told you, Griffin and I are not 


You could have said that he got a set from you. 


Why did you pick on Paul Moynahan? 


A 


nentioned 


He mentioned the gentleman's nameg not re. Es 


ther, and he claims my son mentioned them, but he 


never mentioned Griffin's name. 


Q 


A 


He didn*t mention Griffin's name? 


No, he never mentioned Griffin's name. 


BY MR. SECORs 


Q 


A 


In tl.e whole transaction here? 


Well, he mentioned the accident, yes. Griffin's 


name was mentioned in the accident. 


Q 
you? 


A 


He never asked whether Griffin got enything fron 


I nevor gave him the information on the eccicsnt. 


Somebody else did. 


Q 


Charlie, didn*t Captain Bishop ask you whether 


Criffin got anything from you, any merchandise? 


A 
Q 
A 


accident, 


I don’t know. I don’t think so, I am not sure. 
Do you have a bad memory? 
I don t recall that. I know he centioned the 


"ye know all about the accident in Finrids,” end he 


~v YO : q 
m™m — 


I lived ny life. ‘What have I got to be afraid of? - mae only 
afraid of my son, That is all I am afraid of, that this kid 
io ‘4nvolved innocently in this thing. That is axed aa ates 
of, and ny family is involved in it. That is a2 ¢ basa tn 
this world, is my boy and ny daughter, and nobody elses. Hy 
father is dead, ny nother 45 dend. Everybody is dead, That: 
4s all I have got left. | fa 

Q In what year did your fether die? 


I don't recall. 


He was in Italy when he died. 


A 
Q Where was he when he died? 
4h 
Q 


He was in Italy? 
A Yes, oir. 
Q He served a long term in State's Prison? i, 
A You don’t have to bring that up. Yes, yes, and it 
45 probably why I am ashened to say today where n7 peckiiet: 
started. I think that L explained that at one tine. He io 


dead. God rest his soul. 


{ 
~ 


THE COURT: 
you ready to 


will withdraw 


Summon the jury. 


THE COURT: Good morning members of the 
Gentlemen, do you waive the reading of the 
call? 

HENNESSEY =: dao. 

GAFFNEY: Yes, your Honor. 

COURT: You may proceed, 


Tr rat, 


GAFFNEY: The next witness to be called / 


is Mr. Vernale. is name has been mentioned. 4 


, 


However, the State dees not feel it could vouch 
i ; s \ 
for the veracity of this gentleman, and would ) 
ask the Court to call him as the Court's witness. 
There is some authority for it, your Honor, 
and I woild ask that this take place. 
MR. HENNESSEY: Tf think, your Honor, maybe 


Wwe ar@ going to have to ask that the jury be 


excused again. 


the jury; 


COURT: mere anyone in the spectator 


v, 


' 
i 
i 
: 
¢ 
¢ 
4 


re 
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has been beat up. I know, I have been told that 
once when he saw it, you know, he turned on Mr. 
Moynahan and threatened him. I know this is going 
to have to come out now that the door has been 
opened, and I don't know what we are going to do 
about it. 

TdE COURT: I con't see how we are going to 
avoid it in a trial of this type, especially since 
the evidence discloses that. Mr. Vernale was being 
used as an informant. The State elected to dis- 
close it, and I cannot criticize the State for 
doing so. I don't see how you could avoid it. 

Tre question before the Court now is whether 
or not the Court should call Mr. Vernale. I don't 
believ: that that should be done at this. time. 

It seems to me that you have a right to put 
Mr. Vernale on the stand and call him as a State's i 


witness, and if he proves to be hostile, then, of 
’ p t 


Nonny 


course, you have your rights, as you well know. 

MR. GAPFNEY: Excuse me, your Honor. I am re 

( 

not claiming him as a hostile witness. He had 
made contradictory statements under oath ona 
various cccasions, so, frankly, we cannot vouch / 
Zor His veracity. 

As I understand the Connecticut law, a side 


calling a particular party mist vouch for his 


veracity. It is 


tne commen oract 


Federal Court to call the 


te 


witness since he is a necessary witness to the 


THe COURT: Is there objection on your 


part, Mr. Hennessey, to having Mr. Ver 


called as a Court's witness? 


ere 


MR. HENNSSSEY: Well, I would like 


this, your Honor: Before he is brought in front 


of this jury, I would like it clear in the 


recorea that I did not want this man brought in 


mate i ca casushenmbusienneinindeenaniianeiiuets 
this jury until it has been clearly 
“ “ rT — * ~ * 


* 


in front of 


ascertained in the absence of that jury whether 
Ey, one; 


ge a te 
gure 


or not he should be permitted to testi 


two, whether or not he intends to invoke the 


Fifth Amendment. 


I think it would be grossly prejudicial to 


es 
ae (eo CNN. ie EO OE LE A AOD A 
LOL LLL LALLA LL LLL + sea 


permit a witness to take the stand and now, in 


a sense, the burden is being put on the Court 


to cail him, 


b 
' 
{ 
i 
4 
i 
| 


And then, your Honor calls him and he 


——— 


invokes the Fifth Amendment in the presence of 


the jury. 


This is extremely prejudicial to us. 


ERI L OLAS LA LEE te ABE 


THE COURT: Well, Mr. 


AS Poe 


Carolan is here 


’ tm © 
” 


representing Mr. Vernale. 


MR. HENNESSEY: <I don't know if your Honor 


a Aad 


ee PRES tes 


TN ed 


eee nissan 


Mr. Carolan directly with respect 
should say this, your Honor; 
It is sy understanding, and certainly I am 
the State has not L} ‘ Vernale in 
absence of Mr- Carolan. 
they would not have any right to do that 
the canons at tl 


I am aware of 


— eae 


what bis *advice would be, since Mr. V 


_— caer et A 


charged 3 T understand what was originally a 


os toe 
———— 
OO 


two-count information in which Mr. Moynahan was 


being charged with being a co-conspirator with 


Mx. Vernale. 


That charge, 45 I understand it, and other 
charces relating to -hese transactions that 
have beea opened UD, are cases pending in this 
Court and, therefore, it is obvious that Mr. 


vernale's rights would be seriously prejudiced 


to 
counsel for ir. Moynahan, have no standing to 
make any claims with reference to whatever rights 
Mr, Vornala has. 

MR. HKENNESSEY: le nt me try to explain. 


I keep going bpac% and forth over *ha thing. 
. | . 


DD A ~ 


*< ~*~ 

{tf macessary- 
You have no rights there. 
MR, HONNESSEY: I am clai 


that if the Stats cails a wita 


warning that this witness is s 


ets eT 
ete ES 


Fifth Amendment in front of thn 


would submit that this would b 


a= ~~ 


THE COURT: The State has 


the witness. If Mr. Vernale Ww 


—— 


‘jp / 
“4 249 
r 809 
/ we 
= 4 ¥ 
i 
aing, your Honor, 


ess with any fore- 

oing to invoke the 

e jury, then L 
prejudicial. 

a right to call 


ants to invoke the 


Fifth Anendment, that is up te Mr. Vernale. 7nen 


the Court must mak @ determination as to whetaer 


or not he mast answer. But the regular procecure 


is that the 5tae has a right 


-~“* 


to call any witness 


MR. HENNESSEY: Well, I am expressing that 


as a ground of objection, your 


~ wn 


a request that your Honor maka 


sence of the jury to determine 
c 


. 


Honor, and in making 


inquiry ina the ab- 


whether or not such 


21 invocation of the Fifth Amenament 15 going to 


be made, 89° that it will not occur in the presene 


e ‘ : 


of the jury. That is, I make 


flonos. 


Tis COURT: Exception may 


that motion, your 


s overruled. 


, your Honor. 


be noted. 


Now, centlemen, Go you claim that ¢he Court 


ca @) 
}-? 
ce 


has a right to call this witness? 

MR. GAFFNEY: Yes, sir. 

THE COURT: I would like to see some auth- 
ority on that. I am not aware of it. 

MR. GAFFNEY: Welk, if the court please, 
{ think the general authority is that a party 
must vouch for the veracity of its witnesses. 
In other words, we must vouch for the trurhful- 
ness of Mr. Vernale if we call him, and frankly, 
we cannot do that, and we represent that to the 
Court. 

THE COURT: I, frankly, am unaware of any 
point of law on this issue, gentlemen. 

MR. GAFFNEY: May we have the opportunity 
to see if we could get you some specific authority 
On 26s 

I know it is a common practice in the Fed- 
eral Courts. 

THE COURT: I am not aware of it, I will 
be very frank, gentlemen. This is something very 


new to me. : 


I am not aware of it. Now, if you can show 
me some authority, I will consider it. 
MR. GAFFNEY: Thank you, your Honor. 


THE COURT: We will take a snort recess, 


(Court resumed -- still in the absence of 
the jury:) 

THE COURT: Is there anyone in the 
tators' section connected with the newspaper, 
radio, or television media? If there are, you 
are asked to leave the room. This is a pre- 
trial hearing. 

As soon as the regular procedures are 
reinstituted, you may return to the courtroom. 

Gentlemen, I am not compietely satisfied 


. Sh 
pene Ae re neers en ie mY rere sl MOP Sere 


that a _pre~trial or what we call a ary run Of 


~ ete aS ee ee ofa ee Pits amma dei neem 


Mr. vernale" s position in this case is, proper 


Tt you gentlemen agree that it should, be cone, 


z will anes to that request. 


om or Se ae 


ER. CAFE EY: The State does not agree. 
THE COURT: The State does not? 


MR. GAFFNEY: No, sir, as I understand 


the line of cases, it does not concern this par- 


ticular situation. 

MR. HENNESSEY: I have already made my 
motion, your Wonor, and your Honor has denied 
it. And just for the record, I have. furnished 
your Honor a line of cases ited, I believe, 
in 86 A.L.B. 2d, 1443, and those cases subse- 


lc emeuneninaattl te enemigos 


uently decided in the supplement, includin 
gq ¥ ?P 


a oe A a LI LEELA LIE LED 
Se Mears 


the De GeSuaido c and cases showing ta 
support me, so that your Honor will xnow on the 
record that my claim is based om what I believe 
to be a line of aw in support of that 


position. 


ae 


THE COURT: You see, Mr. Hennessey, the 
cases which I have read, of ciirse, I perhaps 
should have taken a little more time im doing 


this, but the cases I haye raad-so-fas all were 


eae 


cases were after the privilese was invoked by 
the witness, the State persisted in reading into 


the record in the presence of the say ¥ certain 
a ‘ 


a - 
wens 


confessions and salnsaiesinacnaann made be J the ) witness 


wr et INOS! 


va ° 


nic ch the courts cha ave saia prejudiced tiie rights 


or the detention. 


Pee ee eye 


of course, I eo not intend to go paieatil boas 


a a ee et eet ee 
ca 


in this cases but it is baie iaisesmnaccliitas fhana eet 


gene Fe a cee es ~ 


they have a right to call Mr. Vernale initial 


to cetermine what his position is in the pres 


and then from then on the court 


ust make a ocakaaian ration as to how fac the State 


has a right - ba 


It would seem to me they should not ba 


ee eae 
a neem 


restricted in not . calling him at all, because 


ee 


they con’t kaow wnat his position is. 


atric ee eee —— 


ph Be te AER 


een ss HI ERAN 
ee NOAA LILO OILED AEE ES LL eR AE SRT He STENTS 


iAGEEY ED TOPE SE cote ESOL ADE 


ne IE SE ES 


BRR e Hoe Ow ee SEK ERE EL PLIE AOE aA te 


“nat is the re 


presentation that has been 
mace tom is that correct? 
MR. GAFFNEY: That is correct, your Tones 


I'would like the secuea to ba seein’: nar On 


that point, that we frankly Go not Know what Mr 


Vernale is going to testify to._ 


THE COURT: You don't even know 42 he xs 


i op nts aa Sr eee 


going to balk as a witness? 


ane ® 
ws ee ~ ca eT 


M2. GAFFNEY: No, I con't * KNOW. 


pans trtei Le: Roe “ 


THE COURT: You don't knew if ne is going 
epson EAA 


ts testif ¥ friendly? 


0 eRe em pram! 


MR. GAPFNEY: shat is correct. 


gate ne A aneee 


THE COURT: Or be seaaipuene: or is S208 te 


Oe Marrs itis! Sis tg! IE eee. 


invske his privit Lege? 


em ee se > a 


arr. “GAFFNEY: tot cthrougn. personal c 
a whe Aarti : 


versation with Mr. Vernale, Dut through his 
atterney, FT know what his attorney -aiibaeabalgh hin. 


PF epap tes) oe ae 


His attorney | indicated to.mahe doesnot. know, 


what Mx. Vernale is ORS ied do when he is calle ed 


as a uiteeeae “So the ptate ce rtainly has no 


notice of this WHALSO EVES 


Hees ~ 


MR. HENNESSSYS ~ @id want to make it clear 
that my information is that the advice of Mr. 
Vernale's attorney ta Mr. Vernale will be to 
invoxe his provilege against self-incrimination 


And it appears from the fact that the State has 


ecteuse saw 


io St 


i Fi mA 
Ms ris ea amma ey 
— “e ih a eA EM FOE SEE 
- . 
_ seshbehenaieanioe AN ee er ae. 
nar worapioonce 3 ee ee 
ee ee ee 
- IN OR 8 
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to me that they heve at feast a belief that he 
may do this, oF he may not. 


XY think they are representing 


enenne atten etn se mi 3 oS 


in all 


ee 


neers 


candor they ao not know, but he migat very 1 
well do this. 


THE COURT: Well, the public defender is 


cm a en eens + te ae YS an soi «sao sik ammdniiosth stra 


here to protect Mr. Vernale's rights. 

J am going to summon the jury into the 
courtroom, gentlemen, and ask you to call any 
witness you intend to call, and then we will 
proceed from there. 


MR. HENNESSEY: ALl right. 


lil 
( MR. CARCLAN: Eycuse me, your Honor. But 


& 


prior to the jury being called in, I would 
object to the calling of Mr. Vernale on the 
ground that he is not physically or emotion- 
ally capable of being called as a witness. 
whe State will concede that he coes have a 
heart condition, and he has been confined in 
the hospital ward in State's Prison. 

MR. GAFFNEY: Your Honor, we have been 
in contact with the prison doctor, and he has 


indicated in his professional opinion tuat Mr. 


VYernale can testify. 
a 


nl 


SEPT ST ORS 


gare peg renee se 


a) ee Jal 52% 


HR. CATFNEY: He can Le 


ScLiVe 
mo 


TRS COURT 


Well, all right. Summon the 


jury. 


MR. HENNESSEY: Excuse me 


Could I state 


so as to make the record clear, your Honor, Tf 


apc logize for being so lengthy, but my position 
» | 


7) 


that your Honor's reference to the invocation 


~ 
— 
oe 


Co 


the Fifth Amendment and subsequent use of 


statements is, as I recognize, covered by the 


case of Pointer vs. Texas, 380 U. S., which deais 


<= a eel crapetiionnmellid 


with the Sixth Amendment, the rigat of confroa- 


taiion of the defendant. 


I am Likewise invoking the Fourteenth 


Amendment and due process rights of a @efendant 


in claiming that in a situation where the court 


has a forewarning of the intention of a person 


whe is related to the transaction, wha is or 


was a co-indictee ox is mentioned as a partici- 


pant in the crime that is involved, that when. 


that situation arises, ana further, where it i 


1a 
ped 


clear on the record that the man has a vatid 


reason for invoking the privilege in that he is 


presently under arrest and charged with crimes 


reiated to the very situation that is in issue 


here, that under tnuose circumstances it 15 ny 


yosition that the Court should make inquiry in 


arta. ee", ete 


| 
; 
' 
| 
| 
| 


advance, in the absence of 
determ#fation as to whether or not this privile 
, Since the invocation of this 
presence of the jury would cor- 
stitute prejudicial error, andi I clain it under 
the Fourteenth Anendment. 
THS COURT: Which casa do you refer to 
specifically? 
MR. HENNESSEY: I am referring, your Honor, 
if I might be permitted to examine this book, 


please, to people vs. Myers, in 35 Illinois 2d, 


cena AeA a aaa are ot ee cae de inn OP te 


311, 220 Northeast Reporter, 2d, 2 


fie * Bi lca AE AB thle ed ee Tt mat 


will state to the Court that I cannot represent 
Of this that 2h that 
read from the annotation in 8§ A, Le 
5 em tes ee ce 


1443 to 1456, that that is a practice which is 


Pore 
, cainhibeniadidatmiomam ee ree ee 


condamned, that it was shown to be prejudicial 
error. 
THE COURT: Just a minute. 
yentlemen. No one is 
in any way associated 
television, or paper media. You 


enyone in the courtroom, 


he cases, 


hernessey. 

The only ‘question before me is whether 
or not the State has a right to call Mr. Vernale 

witness. It would seem to me that the State 
does have that right. 

Now, what happens from that point on is a 
matter to be determined depending upon his 
answers. 

Now, that is the way the court feels 
the moment, unless you could show me otherwise. 

Mr. Gaffney represents to the Court that 
they have no way of knowing what his position 
is joing to be, and in view of that re 


ation ZI don't see why we should proceed in any 
other different fashion. 
Sammon the jury. 
H&. GAFFNEY: Your Honor, will Mr. Vernale 
be called as 


THE. Cot 


him called as a Court's witness. You may call 
Leese 


him as a State's witness. 


tee ain easel OOO so ce gay eas 4 


HR. CASEYNEY: May 1 Rave an 


EM AEA OLLIE LE GE 


exception? 


the 


818 
THS COURT: An exception may he noted. 
BR. GAFFNEY: Thank you. 
HE COURT: The newspacer men may come into 


courtroom now, Sheriff. 
(Jury returns to courtroom.) 
7B COURT: <All. xvight, Mr. Gaffney, 


iL Will call Charles 


>, 9 MER EO RR 8 ARR SN RU ORNS RRR RAR SO A PER RU EO RN 


n 


H ° g£asy exe 


THE WITNESS: Well, State's Prison. 
DIRECT EXAMINATION 
BY MR. SECOR: 

gq at the present 


0. Mr. Vernale, where are you living. r 


time? 


A Minimum security, Osborne Division of the St 


THE WITNESS: Yes, six. Minimum security 
division of the State's Prison. It. is the 
minimum security. 


BY MR. S2CORse 


0. How long have you been at the State's Prison? 
A. Pnirteen months with this one here. 


a hie Mm } +, wat hy - A c - . 4 
Mr. Vernale, do you “now tne defendant, Paul 


enn 4 
ad 
‘ 
f° Zou | 
re ts he in the courtroom at ths present tine? 
A Yes. 
g Can you voint him out to the ladies and gentlemen 
of the jury? a 
A. Over there (indicating). 5 
a How long have you known the defendant, Paul 4 
_ 
Moynahan? 
A, I would say about six or seven years. 


0 And 


could you tell the ladies and gentlemen of 


the jury what your relationship was with the defendant, 


Paul Moynahan? 


A Strictly friendship, as far as I am concerned. 
Q. You were good friends? 


, friendship. I had a lot of friends in 


o And the deputy was one of your friends? 
A. I considered him so, yes. 
0 nnd tell the ladies and gentlemen of the jury 


‘_ roe) 


something abou 


t your friendship. What did it involve or 


entail, for example? 
A. i would like to take the Fifth Amendment on that | 
eesti Sat END Ne ttn tna cansttnancannnnne 


for tha sinple 


in any way. T 
0. All 
Moynahan? 
ie lieve 


reason I con't want to incriminate myself i 
lo 
“— id ‘ 


5 ,_ac 1 > oo 
his is not my trial. a 


° 


eth 
right. Were you ever en informant for Mr./ 2 }F~ 


RK 2b] 


Q 


Did you cver give him any information of any 


ca ae * ial aaa es a 
kind concerning criminal activities? ) ads 
4 \ As: 
edge a 
A. I take the Fifth Anendment_on, that. x don't he ie ME | 


want to incriminate myself in any way, aiso. 
0. Did you ever make a gift of a television set, 
a color television set, to “r. Moynahan? 


h.. I take the Pifth Amencment on that. Jf don't a 


; nts 4 
want to incriminate myself. 


THE COURT: At this point the jury is sass 


excused. 


Gentlemen, I shall taxe a short recess 


this point and ask the guaras here to 


return Mr. Vernale downstairs until I resume 


(Court resumed.) 


THs COURT: Sheriff, the news media may 
remain in the courtrocn. 

You may sumvon the jury, Sherifi. 

(Jury enters the courtroom) 

Tim COURT: All right, you may proceed, 
tic. Secor. 


DIRECT EXAMINATICN CONTINUED BZ 


= 


« BSECORS 


deena 


whe 


MR. SCTCOR: Under the circumstan 


me ee eee 


have nothing further of this witness. 


2 ee mentee oe Or peme AO er ee 


Vernale in. 
(Witness resumes the stand.) 


Mr. Vernale, you may be seated 


Mr. Secor, do you have any more questions? 
HR. SECOR: Nothing further under tl 


cunmstarices, 


THE COURT: Mr. Hennessey, do you have any 


questions? 
would 


roduce statements 


possession, any Signed statements, 
any written transcrip 


official of the 


of Connecticut pursuant to Public Act 630, 


and also under the rule of Judge Barber. 


COURT: Mr. Gaffney, do you have 


statements relating to the testimony of Mr 


is overrulod. 
LS going to 


a considerable amoun £ time to segregate 


i a 


UO’ SeEXAMINAT ION 2 f TiR. HENNESSEYs 
‘ ar . . - ~ 7 
Q Mr. Vernale, there was a question thet was «sked 


you, and I an not sure that I recall what your @swer was, 


And I believe tha’ the question was: What was your relation- 


+ 


dip to Paul Moynahan? And an I correct that your answer was, 


na 


A friend, I thought,” or, "A friend,” or what was your 


answer? 


A It was something like that, yes. 
Q) Is that what the answer vas? 


A Yes. 

Q Now, I believe you also testified, did you not, 
that this encompassed a period of years. 

A Well, somewhere between six to ten. Six, sonewhere 
around that. <= don't exactly recollect, 

Q All right. And did you say that at sone point 
you had some doubt as to whether or not he was your friend, 
at some point since all this stuff had started, you developed 


sone doubt as to whether he was your friend? 


A It in a possibility; f said that. 
Q I don't know. Do you renember whether you did or 


h I don't recall. 


Q Okay. Well, is it a fact, did there come a Line 


4 


when you develeped sone doubt in your mind as to whether he 


liliientiiiome an amme 


BEST COPY AVAILABLE 
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pate 
bh <O4 


wags or wasn’t your friend? 
ite. Secon: fir, Hennessey, would you mind 


nz to one side or the other so I can observe 


Possibly could you move your’ 


THE COURT: What was that question 
Just a minute. 
Read the question. 
(The pendingg question was read back 
reporter.) 
BY HR. HINESSEZ: 

Q Viell, then, is it your testimony, Mr. Vernale, that 
at all times, as far as you were concerned, your relationship 
with Paul Moynahan was that of a friend? 

A That is the way I thought. Thatis the way I always 


te noucht 1 was. 


Q Sure, and as far as you were concerned, and when you 


1 


4s what you always thought it was, you mean all the 
until the time you went to jail, and even then, even 
that when you were up in the prison? 

Vell, I never assoclated too much with hin after we 


gcback from Plorida, 


‘pe the memoers of the jury 


rytty ve oar 
aids COURT s a wel 


able to sze she witness? 


[I am sorry. T would seem 


everynody*s view. 


to be biocking 


mn COURT:  ‘That’s all right. 


I will try from over here. 


a eqns NST? OTN? 
ritle PENNESSO ° 


BY HR. HENNESoL 


tr, Vernale? You nake nention of 


Q Wilen was that, 


that trip. Vio you yenember when that was? 


A Soietime in larch of 1968. 


Q So it was up until that trip in arch of 1968, and 


for a nunver of years prior, you and Hr. Hoynanan had 2 


relationship wnaieh you considered to be that of friends? 


A Mrat is what T alvays thougnt it to be, YeSe 


Q Very well. but, in any event, after Harch of 


1968, that relationship broke off to a large extent; right? 


Hostly broke orf, yes. 


Q I take it you still see Mr. tMoynahan on occasion? 


Very few occasions. Verys very few occasions. 


pefore that tine, pefore fiarch of 1968, you would 


nave seen hin on various occasionse Vou did seé nin on 


various occasions, did you not? 


A Yes, various, Ves 


Q And that f4ncluded your poat? 


890 


A What is that? 
Q You had a boat? 
A Yes. 


Q And you would go out fishing with him on the boat? 


A That is right. 
Q Ana he would come over to your house sometimes on 
Sunday nights and have a cup of coffee with you? 


A Yes. 


Q And I think one tine you went over to his nouse for 


Thanksgiving dinr er? 


A ~*~ I think so, yes. 


Q By the way, did you eat at his home? 

A T. ald. 

Q On other occasions? 

A Yes. 

Q Would this be for dinner or Lunch or what, Hr. 
Vernale, or both? 


A No, I was invited to dinner one day. ‘That is all. 


tT an a bachelor, and I live by nyself, and he had the 


because 


rrr ascy to invite me over. 


Cc ¢ wl ta he od 
Q All right. And that was a dinner in his home with 
es pempers of his fanily present? 


3 his guest and his friend? 
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ANd you were there a3 his gues 


cy cy 
| Coe 
A Shat is rignt. 
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low, then, there was also the trip to orida that 


we have hearce avout. Actually, you wens down to Plorica, did 
you not, with someone else? You drove down to Florida tnat 

2 
particular tine with someone else? 


A it was iarch 8th. I recall that I left Waterpury at 


five o'clock 4n the evening to go to Florida, yese 
oO > 


Q In what year, ir. Vernale? March 8th, when? 
A It was Maren 8, 19638. 
Q That was when you went down, I think, with Lt. 


Griffin; right? 

A Yes. 

Q Ani there were two ladies, were there two ladies in 
the car? 

A Well, I was supposed to g0 alone with Hr. Griffin. 


And then these two ladies are fron Ansonia, and one of then had 


a sister In Ft. Lauderdale, who Was in the real estate business 
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could find room to arive then down, to do 
then the favor “*o take then down, which ~ obliged, because f 
ficured there was no extra expense jn gasoline. So I thougnt 


J would tae then to Fort Lauderdale and leave then there and 


tnen go on ny vacation with ur. Gritlrins 


at 


Q Well, Was that a mother and dauhter, those to 


oe ee ed 


he 
Lacice * 


Waat are their 


daughter's nane was Hikos, Leslie Hikos, and 


was -~ it wasn't the same, Ganbvardella, 


as you were gown tnat 
accident? 
A 
Going dowm; right? 
I went off 
morning, too. 
As a resubof that, Lt. 
And also the two women, 
And they sued you, too? 
Yes, sir. 
And that was a bi of the reason you got 
after larch, wasn’t 167 In other words, you got 
because I Griffin sued. y 
4adn'’t get angry. 
sured, anyway. It sas an #* it was immaterial 
sued me or not, because I had insurance. So why 


anivry? 
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A I bought a 1968 Cadillac, yes. 

Q And £t was then that you met Mr. Moynahan down in 
Florida, he and his wife; isn't that true? 

A No. I was supposed to pick hin up on the return 
trip, him and his wife. 

Q They were staying down there? 

A That i3 right, they were staying at some hotel. 

Q Then you drove the car back and Mr. and Mrs. 
Moynahan came back with you? 

A Yes, that is right. 

Q As i vecall it -- 

A There were only the three of us that came back 
alone. That is all. 

Q As I recall, you shared expenses? 

A That 4s risht, we shared expenses. 

Q But after that return trip from Florida, things kind 
of tapered of? between you and ifr. Iloynahan? 

A After what? 

Q In other words, arter you got back fron Florida, 


that is when you .said things kind of tapered orf between you 
md lire Hoynahan. You didn*t see hin very much after that? 


Aidn*t see nim teo much. 


WH 


is iO, 
Q Excuse me? 


A I didn’t see hin too much after that, no. 
> 


How, Finally, you were asked 
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on direct examination. I think the questinn was: 


‘ive Pau lloynanan a television set? And I think 
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t in saying that your 2 fir. 
AE Pf POLIT ILE ELC I ILL: 


to take the Fifth on any inquiry about television 
ed 7 re 


You are not going to take the Fifth? 
a o verre emia 
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I an willing to plead guilty for receiving 


pow aera One nies t ey ep LESSEE TO LOR IGA OLE A 
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goods, which I told ny lawyer that long ago. 
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So you are willing to testify to some things and 
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not to others? 


A Phat is in my case. I do not want to incrininate 


thee EARN AN BOS Pee POE atl aes wane ete ra 


nyself. That is the only reason I took tne rifth Amendment. 
y So rr ne etree 


ine, enn wate 


IR. HEMNESSEY: Okay. Thank you. 


dote cas woo 


per ee ee 


Excuse me, your Honor. Just one moment , 


COURT: Sure. 
HEMMESSEY ? at is all I have. ‘shank 


No questions, your Honor. 


You nay step down. 
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As a matter of fact, I nad such a color iV set and i 
had three repairmen in to repair it. if paid these 
“at ym a “/ a) Pf trrant P. - ™ T a , " 
repairmen a total of twenty dollars, 1 believe. 
te ag Tie 4 * nolroar wTys - . 
ut when he is first asked, “Did you er 


have a coloi TV set In your house prior to the 


from your son?" his answer was, "No." He didn't 

remember this. He didn't remember paying repairmen 
twenty dollars. He didn't remember this five weeks 
P 


that it was there and he had such trouble with it. 


That is the initial interview. 


, Now, the investigation continues. I tnink 
there were dates now in February 17th, 18th, 21st. 
You will nave the statements in evidence before you 
when the State Police go up and they talk to an 
Edward Milley. You all met Mr. Miller, a TV repair- 
NAN. 

Wow, this is before the TV set which is 
Sate'’s Exhibit K, I believe, in the back of the 
courtroon, is ever found. It 15 not even in the 
picture yet. Udwara Miller says to the Connecticut 
State Police om these three occasions, “I repaired a 
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superintendent of police of the City of Waterbury. 


{Lt doesn't happen every day. It had never happened 
to Ed Miller before. And he goes up to the nome of 
the defendant and he made the repairs and he tells 
the State Police about it. He told Trooper Smith, 
Corporal Smith -- I have demoted him -- he tells 
Corporal Smith, Cornpceral Jacobson. He tells Captain 
Bishop in great detail what he did. "If you f 
this set this is what you will find," 

And you remember the testimony. He told 
them in detail what he did, It was not a usual repair, 
not just one tube out and another tube in, It was a 
unique repair. That was in February, the middle of 
ebruary. 

The investigation continues and suddenly, 
bang! It »lows up here in Waterbury, because it 
makes the front page of the Waterbury paper. 

March 8tn, it is a Saturday, and it is 


on the front page, "State Police Are In Town," the 


rumors are verified, Jere it is on the front page 
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State Police are called, pick up the sev, ana you 
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What do we find out? there is a serial 
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numpoer. We check the serial number, The State 
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Police «o, and find tnat this is a stolen set. it 


is a new set smashed up in a desolate area, the 
Plymouth-Waterbury line. 

Now we start backtracking. Where did it 
come from? It came from orth Haven, Isn't it 
strange, ladies and gentlemen of the jury, a set stolen 
from North haven should suddenly be found smashed up 
in a desolate area approximately seven miles from the 
home of the defendant in Waterobury. From North Haven 
to Waterbury, and it is found in the middle of this 
investigation, It wasn't in Bridgeport. It wasn't 
in Califurnia. It is seven miles from the home of 
the defendant, and it is found in the middle of this 
investigation. 

Now, what happens? Ed Miller, the ‘TV 
repairman, is interviewed. He is again brought down 


tr 


and told, "Take a look at this set, Iir. Hiller, 2oOU 
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And he described again in detail to 3 
Trooper Smith when Jinny Smith took tne set in the 
trunk of nis car down to Ed Miller's shop, he told 
Trooper Smith, "Lookit, if you take this out, you 
are going to find such and such. You are going 
find a black tape." Unusual, according to Mr. 
Kramer, the expert. Very unusual to put tnis black 
tape. Ed Miller said it would be there, and he said 
4t was theve because wires were soldered. You remember 
Mr. Kramer's testimony. That is what they found, 
the wire fell off witn the tape when they took it 
off. One hundred per cent dovetails witn Mr. Miller. 
We go on. well, the next date, really, 
There is some jiscrepancy here, no question about it, 


| 
is April 9th. John Gisnop is now rein terviewed, 
some discrepancy way bacx in late 1968 John Bishop 


2 


was talxing about t! 


pa | 


irty or forty breaks, Wow, with 


Vernale. 


matter 


o~ 


So we have tre thief, we have the fence, 
we hae the delivery, We have knowledge, Wwe have 
concealmer.t which is also required because tne 
defendane although he doesn't put 2 blanket over 
4t in his home, we hee concealment witnin the le*ter 
of the law. This 45 a necessary element. But it is 
sufficient if he has it in his house, away from the 
house of the true owner. This is enough. 


Who is going to question a Ty set in the 


hone of the Assistant Chief of Police of the City of 


Waterbury? ‘There 4s concealment. You don't have 
to put a blanket over ite It is concealment under 
the law. ‘Tnat is enough rignt there. 

The State could sit down and rest. We 
have got é the State goes furthere The 
State presents Edward Hiller, the repairman. The 


epairman comes in and he can identify it. I don't 


gare if he did eight or nine hundred repairs that 


anybody, 
\ } ‘ « - " . ‘ 
hope he is not listeni 


believe and that is 
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1ound. 


man that 


fence, the delivery 


case. But is ther 
S more. 
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the defendant’ 


more 
Now, with regard to Timothy, 
expect loyalty on the pa of a family member, and 


I tnink we saw loyalty to Paul Moynahan, But don't 


you expect just a little bit more from a member of 


or the defendant himself, a person who is 
lai 
justice is a seeking 
What has the defense done 
I am talking about Timothy 


about the defendan Krom 


the truth by 


eg go cat 


| BEST GOPY AVAILABLE 
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We. Hennessey) AE > aK a mt as 


from the Sheffer vrea 


tal 


How Gia) vou take at "into tne mouse? Did 
you goin the frantor the wack? "1 can't remember.” 
hat is wnat John Bishop told the police, 
¥, the police, having that, information, certainly 
may nave chosen to get warrants and go to Paul Moyna- 
han's house in 1968, October of 1968, and there to 
search to see if in October of 1968 there was such 
a set.’ But (they didn't choose \\to do.so. 

Then, what happens next? Somewhere along 
the line they encounter Mr. Miller, and you have heard 
the Gestinony of Mr. litiler, and 1 think; allt \¢an 
say aoout the testimony of Mr, Miller is. that it 
again was inconsistent. So inconsistent i felt that 


we nave offered as exhibit 


ta 


those portions of the 
statement taken by the State of Connecticut, by the 
State Police, from Edirard Miller, so you could look 
at then in the Jury rocm, and you can see what) he 
said before this set was found. 


When he was asked, "Did You go to the 


Moynahan house?" "Yes, I dig.” 
Did you make some repair? "Yeu, 1 
rele Oia 


On what kind of a set? "Gee, I can't 
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remember, i think it was a console, but as far 
pci -% a i. % ee HerhHo 4 In T 3 r E : 
as the year, the make, the model, I don't remember.” 


repairs ae concerned. 

So at that point -- I guess that was in 
February when they talked to ilr. Milier -- i don't 
know when it was, the first time he was talked to 
-- he said he iias only talked to three times, but 
apparently he was talked to more than three times. 
He apparently forgot about being talked to by 
Trooper Jaco son, and he forzot about certain other 
aril conversations that were had with him, but, in 
any event, he was talked to on several occasions. 

Apparently he was focused on aS a person 
who had relevant information, and the State Police 
went and tried exhaustively to probe his mind to 
determine what facts were there. And as to his 
recollection of any set like this, he had none, 
before he saw it. None. 


He remembered a console. I mean, what 


that nas beer coming out in the last couple of years 


are probably consoles. Certainly they were inthe 
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about all the difYerens kinds of consoles and you 
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know just identifying a set as a console doesn't 
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ae “4 r . ic. 4. fry r fe “5 
really mean very much, Identifying it as a coior 
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console, what does that establish? 


But the point is that we say, well, 
the State savs one thing about Ur. Miller, “He 
a 1) >’ 
VW 


remembered the repair. 
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Now, what can I say about tiat? IT could 
be that maybe lir. Hiller did that repair:in “the 
Moynanan nome, 1,.don't know, Maybe he did.a cepair 
like that, I don’t know. Maybe he did. that repair 
on. that set, 1 don’t. imow,, Suvposing ne dia? 2 


don't really know. I don't know that there has been 


any proof about the uniqueness of soldering. He did 


examine this and he was a skilled man and he observed 


sthere was Soldering on. the bottom, of that sect... He 
did on a subsequent occasion inform them that they 


would find tape and tiiev would find soldered copper 
t « M2 


ILS 

So the question becomes: Did he do that 
wpair? And if he did that. repair, must we conclude 
that he must. have done 10. at the Moynahan house? 
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is eersaini: that doesn't necessarily follon, pecaus 
when you welch iin, Hiller's testimony, OU Verse av 
like any other witness. You recall whether or nee 
ne head inconsistencies; whether or notne was able to 


recall facts concerning other events at other tines; 
whether or not it would be logical and reasonaole 


for him to have a particular recollection of nl 


D it ay fe ae 
VillLo 


one event, as opnosed to other events, because ne 


we 


is recalling an event that doesn't have any particular 


meaning to hin except that was another renair job, 


and it was Gone at the iioynahan house. 


And he vas surprised that he got the call, 


but he went vp there and apparently spent an hour, 
dian't even want to get paid, didn’t even want any 
money, because when ne did work on Sunday, they 
were just gratuitous, they were just courtesies for 
& Ssuran ter. 

But why Go I stress Mr. Miller? 1 
stress Mr. Willer here because there are a lot of 
things about fire Miller's testimony that leave 
questions that would cause you to wonder. 


be enn ca ao + ee 5 Vy ‘ m 4 + < 
first of all, if he didn't repair tnis 


sot at the Moynahan house, where did he repair it? 
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tout SF ha 
Well, Maybe | ‘ 4 a Ma ste 
did work for itr, Vernaie, If he didn't renair At 
at Mr. Vernale's nouse, hew about the neonle ena i> 


Vernale sent hin to to do repai 


And 1f he didn't do that, maybe it was 
one of those sets he bought from lir, Vernale. He 
bought two sets from Ilr. Vernale, himself. You will 
have the books of Miller % Fellin, his company. You 
can look as those books. You can see the clear doc 
mentation of every transaction that was done by that 
company which Hr. Miller said he worked for full 
time when he did some repair work, and then he didn't 
even keep track of the money he received because he 
thought it was tips. 

Well, look through the books and see nit 
you can find the sale to Stevens or a sale to Gaspari 
by Milier.2 Fellin, Leob through those sheets and 
see what kind of repair bills you find, for Charles 
Vernale out of those 938. 

i submit I an not attacking Mr. Miller, 

- am not necessarily nutting hin on trial here, I an 
iust surmgesting certain things to you that you should 
take into consideration, Was lr, Miller's recollection 


’ re lia ai gi ow m +f Vine ° ” y 
1247S SO precise and clear? tC subi 


1c 16) was not, 


Grand Jury 


Go Mrs. liaciIntos!} 


which would seem to be vivid if you only sold three 


He made a mistake about that because he never 


ve State tries to stress that 
this i aly) oe Ir. Miller ever did that 
repair, well, actu 
He said he did, 


So does that diminish the chances that that repair 


was done in the Moynahan house? 


What if he had come to the house, and 
what if, out of those 938 people you could find some 
Slips on taat will show some sound repair, Could he 
say, "hat was the chassis in George's house, because 
i remember I did that repeir"? 

And then, against that we have offered to 
you two witnesses, Paul loynahan and his wife, who 

vith the anount of repair work that Jonn 


house on the day that ~- excuse ne 


cee en eres erent <a n 
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evidence becomes sisnificant, men you place two 


witnesses on the stand 
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to weigh, "Do I have 
to oelieve this person one hundred per cent and thé 
person no per cent, or do I believe him sixty per 
cent and I believe tnat person thirty per cent?" 


This is how you have to weigh things. When you look 


at all tne testimony, you have to weign it very closely 


and very clearly. 


Now, finally, I think the State glossed 
over a litcle bit about John Bishop's testimony as 
to why he, all of a sudden, recalled, after the set 
was found, and after he was shown a picture, he then 
all of a sudden recalled. Bishop did not testify 
that this picture brougnt back his entire recollection. 
You will recall he testified rather that having gone 
in front of the Grand Tury a second time, testifying 
a second time under oath, as to things which subsequently 
turned out to be wrons as to dates and times and places, 
and make and nodel of set, sitting in his jail cell 


over the course of the next ted days, he began to 
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the. pointe of it is, 1egally he moesn't have to. And, 
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further, Cantain Bisnop warned him. of it... He could 
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nave had a lawyer on Fepruary Oth when he talked to 
then. He didn*t. we talked to them, And they tried 


to snow that he must have known, he must have known 
that the set that he supposedly received was stolen, 
because he must have known tnat Vernale was at tnat 
time stealing. 
Well, I don't think that iswhat Paul 

Moynahan said, and I don't think that is what ne 
claimed, because Captain Bishop testified as to te 
substance of his recollection and then I examined 
he questions themselves, word for word, 
question and answer. Paul Moynahan said, "Of course 
I didn't know he was stealing. If I thought he was 
> or he had stuff there, I would have arrested 
because that is my job." 

He said, “Yes, 1 knew Charlie was bad, 
but Charlie hadn't been arrested 1n twenty years 
for breaking and entering or stealing. He had 


bees arrested for pool selling. And this brings in 


Paul Horrahan's dmfamous son wno defended hin in a 
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corrupt, He is evi. 
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Tnat ne had an or as, 4 , 3s : AL a Cl ship WiLTtTN 
Charles Vernale? He didn! neeal that. That vwas 
known. It was known in nis department. And what 
Kind of a relationshin was it? 

a9 * 4 ty 

You know, ke it, you know, 
Charlie shoveling money over to Paul Noynahan. 


That isn't what it was at all. Charles Vernale came 
40 thelr house for Thansgiving one day because Paula 
Moynahan invited him, because she liked him. Charles 
Vernale maybe was in their house two times besides 
that, in ten yeers, to eat. Charles Vernale traded 


a used chair with irs. lioynahan, Mrs. Noynahan used 


Charles Vernale's services to print sone tickets for 


her daughter's sraduation erry Charles Vernale's 
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place on a beach in a ndreéd-dollar-a-day room or 
somethings with Charlie feynale paying the tab. 

You heard the testimony. They stayed 
in the boarding house. They went down there because 


their daughter was going to school. Tiley stayed in 


a boarding house. Charlie Vernale came over and t 
them. They podled their money and split the cost for 
os 3 m t 


gas and Lunch and drove back to Waterbury. 


I mean, that is not really evil. 


And what, in addition, was the relationship 


of Paul Moynahan to Charles Vernale? I tnink it is 
clear and uncontroverted that one of the reasons why 
Paul Moynahan stayed friends with Charles Vernale was 
because Charles Vernale gave him information. He 


helped him out. And this is the life's blood of a 


police officer's work. Charlies Vernale gave him infor- 


mation. And Paul disclosed that to Wayne Bisnoo..: 2¢ 
v & 


was testified to the Sorryville Bank robbery and other 
y 


We have tried to corroborate that with 


tir. O'Donnell, who came all the way from California 
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ie defendant, 


Police uncovered 


evidence of 


Why would 
interv L.ewed 
he saic Ye | fixed a set in Moynahan 
he told them what he did Once the set 
you know, he had said what he had done, and 
it and found his work. 
ind I don't know this, but I will bet mM 
es that, you know, that the police had never 
dropped around to his door, You don't t this was 
pleasant for him. He is not getting any great vicarious 
thrill out of being exposed to all this in a very 
intensive cross-examination by Mr. Hennessey. That 


not pleasant to do, 


He got in it because he was interviewed, 


but certainly not a shred of an indication of any 


kind why he would be motivated in some way or 
anotner to do harm or damage 4o the Gefendant, Paul 


Moynahan, and yet, don't believe him, And y 
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Now, when you add all that together, * 
ladies and gentlemen of the jury, I say you have got ; 
to be pretty unrealistic, I feel, not to believe that : 
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ililler was in that house and repaired that. set as he a 
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immutable record that no matter how hard you cannot 
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rub out, and Iir. Hennessey cannot rub it out, and he 


sympathy approach of a 


a 


2ne Same house 


» Married to the same woman, 


Ne KE 


CHARGE TO THE JURY 


eee aig 2, 
YFACo 45 is for you to dacice whether VSu WELL 
i my Ge es ee ‘ fs ‘ iy ie) Sle 33 ~% * 2 5 
acceot fhe explanation given oy Paul Moynahan or wnrether 
you will decide that ne freely and voluntarily intended 


to plead sulty to the charge, of breach of the peace 


= v 14 - — = 3 +e = e 
because he did, in fact, commit such a crime. 


Joynanan to the effect 
thet he was under arrest for receiving a stolen air 

Oo 
conditioner. The law to be applied by you in this 


situation is this where a witness is under arrest for 


ve erims ‘growing out or closely velated to the very 


n the defendant is being tried, so as 


Seep ow 


ettenee for wnicl 


to form ax ee of ‘the same occurrence or transaction 
: f ame . eee: a 


; ‘ eer one wom. om 
beg <n wee ee 


it is proper for the jury to know of the arrest.as 


bearing upon the witness! interest in the immediate 


a 
p 
cr 
«t 
iv 
% 
~ 
= 
fu 
Le 
o 
“§ 
fag 
© 
*S 
S 
2 
SS 


nose of _ind: cats ing any interest, 


é 


in 4t ‘49 for nie the exercise 
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You will also recall, members of the jury, 
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was called to che stand by the State. While on the 
wid Charles Vernale was asked this question by the 
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of any kind voncserning criminal actl 
and exercised his Constitutione: richts under the Firth 
Amendment to tne Conssitution of the United States and 
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refused to ansyver on the ground that the answers might 
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tend to incriminate: him. 
Under ‘our Constitution io, Charlies Vernaie 
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ARGUMENT OF SEPTEMBER 23, 1969, 


__ CONCERNING DISCOVERY ho SD 
a en 
| : ae 

This COURT: I presune that is part or the 


MR. EAGAN: ‘Thank you. 

We have already gotten No. @, your Honor. 

Tik COURT: You have No. 2, so that is 
granted. 

Ho. 3, you are entitled to supplementary 
information, but let's see how it should be limited. 

Paragraph -- 

iit. EAGAN: We have asked for five individuals, 
your lionor. 

Mis COURT s { think that I could very well 
grant that all exculpatory information, and that is 
4t. You don't need to limit 4t in any way. ‘The 
statute provides for that. 

Ry WAGAN: ALL right. \We would like 
specifically to have the things that we have 
mentioned in here. 

i (COURT ¢ Unless they are exculpatory, 
of course, you don't get then. If they are, you 
are not liniced. 

th. EAGAII: Would your llonor exanine then 
to see if they are exculpatory in camera? 


sy, COURS: Shere hus to be some showing at 
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this heazing before a Court wiil examine it. 
Of course, in the last analysis, there has to be 
sone showing. You just can't have a field day. 
MR. EAGAN: Ho, your Honor, There are ce! 


witnesses. Your Honor will notice we only put in 


for five that we have asked for the testimony, and 
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I have reasonable ground for my thinking, that there 
is exculpatory information in these particular 
ones. ‘That is why I requested these particular 
OoneSe 
Of course, he would have to supply us with 
any others that he knows of. 
He. t I Ne has naned some people. 
iie wuld interview then as well as we e@ould., Inere 
is no reguirenent that we have to. 
IE COURTS I an poing to grant No. 3 and 
it 1s Just applicable to exculpatory infornation. 
MR. EAGAN: Your lionor, might I asi who 
will nake tne determination”? 
WE COURTS: Te State's Attorney on his oath 
will nake that determination 4n the first instance. 
iit. EAGAN; ‘ie would then go, I believ e, to 
the last page, your Honor. 


mit COURT: I have iost you on that. 


Ef 
tr 
ww 


how can we go out and question them as Mr. MNceDonald 
says, all these witnesses are available to us to 
question? We don't know tvho was here. We Knew a 
few, but we don't know who the others are, 

Otherwise, how could we get evidence for our 
defendants? 

THE COURT: Denied, 

MH. MC DONALD: I object to tlo. 7, your Honor, 
as being wide-sweeping. 

TE COURT: As to 6 and 7, I have granted all 
exculpatory material, and that ought to be as far 
as you are required to go. 

Copies of any and all’ arrest warrants issued 
in this cese. I suppose those are available to you, 
anyvay. 

MR. MC DONALD: They are available at th 
clerk's office. 

TH COURT s Yes. .5o0 1 vion't, order it, ihe 
State’s Attorney could do that. They are avaliable 
to vou. 

MR. ESGAN: . All of that? 

HMR. MC DONALD: Anything that was filed is 
4n the clerk's office. 


HR. EAGAN: Your ifonor, we would then move 


ie oe 


ARGUMENT CONCERNING THE ADMISSIBILIT 
I 
CARL STEVENS’ TESTIMONY | ayes 


called as a witness on pehalf 


the defendant, being first duly sworn, testified as 


follows: 


Mus CLERK: State your namc, nleas 


a 


rn 


THE WITHESS: Carl Stevens, Major, Sisnal. 
owner of Stevens Company. 
And your address 
Hone address? 
THE CLERKS Yes. 
THE WITNESS: Thomaston, Connecticut. 
Honor, the otate has reason 
to anticipate wi S offer is about, and we 


would Like to be heard d i the absence of the 


COUR. ¢ The jury may be excused. 
‘jury leaves courtroom, ) 
(in the absence or che jury :) 
Mik COUNTS i will hear you, iir. Secor. 
out 
an abundance of caution, we want to make it clear 
this witness, if it is contenplated 
ig witness about tae purchase 
sets fron Udvard Miller, hat is is 


{rrelevant, conpletely tamaterial, and nas no part 


s case, and it is not permissible under tne 
very brief that the defendant submitted yesterday, 
attacking the character of a witness. And we want 
to nake that. clear. 

Now, if we are wrong that that is the reason 


the witness is being offered, that is another 


natter. 

SHig COURT: Mr. Hennessey. 

HR, HUMIESSESs ur. Wade is going to 
exaniine.e 

m = ; 


Tidks COUF 
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ir. Wade, what is the purpose 
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Mik. WADE: we do intend to show a purchase 
of a TV set by Hr. otevens from a tir. Hiller. 
However, x would point out we are certainly not 
offering any testinony from Hr. Stevens relative to 
the character or reputation of Mr. jilller at all, 
and I agreed with fir. Secor that such evidence would 
not be aanissible under the law, that I cited to 
your Hionor in my vbrief. 

We do intend to explore the purchase of the 
set fron ilr. Hisier. 


HE COURT: A act? es 


ile dADLS A set fire Miller has already 
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testified to. 


Wis COURT s is that setrelated in any way 


transaction under consideration? 

MR. WADE: It is related to testimony in 
the case, your Honor. Mr. Hiller has testified 

put on as a State's witness that he sold 
a color TV set to Hr. and he sold another 
color TV set to a iir. Gaspari. 

We have Mr. Gaspari sanding hy as another 
witness and we intend to explore when the set was 

rehased, by whon, where it is now, and tnat is the 
extent of our exanination. 

HMR. SECORS: And we consider that highly 
improper, elevant, and immaterial in this case, 
and you and we know, your ionor, wnat the objective 
here is. They weren't able to attempt to attack 
‘dller directly on the stand because of the law, 
and now this is a circuitous route to try to get about 
the same way, and there is case law that even though 
Hiller, even thougs he could have been cross- 
examined about this very matter when he was on the 
stand, there is case lav that independent proof 
throu; other witnesses concerning, that natter cannot 


Wwe * ~~, 
ve offered. 
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Now, in the lilller case, ne wasn't even able 
to be crosS-exaninec about it under the lav, and 
certainly they cannot drag in via the back door 
outside witnesses about the purchase and sale of 
sets tiat have nothing to do with this case. 

THE COURT: Are you claining that the set 
which was ld by tir. ifIller to Mr. Stevens is 
connected in any way with a television in this 
natter in this case? 

MR. WADE: S$ our clain, your Honor, 
that lr. Stevens purchased a color TV set fron 
Mr. Hiller in approxinately June or July of 1967, 
that subsequently that set was renoved fron his 
house by the State Police, and ne was advised that 
the set had ween stolen. 

We hae testimony from Mr. :idller that he 
recehed the set that he sold to Mr. Stevens fron 
Charles Vernale. We lave testinony fron lir. Miller 
that he received the set he sold to Mr. Gaspari 
from iim. /ernaie. 

Therefore, it is our clain that we can 


approach the question ir, :iiller’s bias or 


interest in this case Ly revealing to the jury that 


he, hinseil, was dealing in stolen color TV sets. 
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Je feel that by presenting the simple 
evidence through Mr, Stevens, that he baht a set 
that Mr. Mi * admitted purchasing fron Nr, Vernale, 
that the Jury will be entitled to draw an inference 
as to Mr. Miller's own connection with stolen color 
TV sets. 

Secondly, we feel that this offer is permis- 


sible in order to show, tomise the question about 


the identity of the set that Mr. Miller has testified 


ta. 
Pils COURT: Are you claining that Mr. 
stevens got a ilotorola? 


MR. WADE: That is right. 


» THN COURT:  & console fromm Mr. Miller? 
IR. WADE: i am, your lionor, 
«Hi, COUT: I will see you gentlenen in 
CHaIwWe rs . 
(Recess.) 


(Court reswied,) 

THE: COURTS Usay, bring in the jury. 

(Jury enters courtroom, ) 

want: COURTS ienvers OF the jury, once asain 


~ 41 (OAM) CO excuse you e@arly | for lunch, and ask 


you to cane back at two o'clock with the usual 


proof weuld be sufficient. If youstate for the 


recora what iir, Stevens would testify to, I think 


that would be sufficient to protect your rights. 

MR. WADE: All right. There are certain 
matters that I believe vour Honor indicated he will 
allow us to go into as to from whon he bought this 
set, the way ilr. Miller was doing business when he 
dealt with Nr. Stevens. 

We understand, and we will not be allowed to 
g0 into the matter of wiether or not the set Mr. 
Stevens -- 

$i) COURL * iS there anybody in the courtroom 
connected with any newspaper, radio, television 


media? 


Ve understand we will not be 
allowed to go into the area of whether or not the 
set tir. Stevens purchased was itsel? stolen, so if 
L could make my offer of proof On the record as to 
include that area, and ten put him on for the purpose 
of exploring the business relationship between ilir. 
otevens aad tir, Tidller -« 

THE COUNT s well, of course, I have no way 


of knowlmy; what is allowable and what is not allowable 


+ 


unless I hear the testimony which is offered. 


MR. SECORs The State's position is that 
anything that this witness night tell uS, based on 
an offer of proof, would be inadmissible. I think 
we are off on a collateral matter. 

THE COURT: With respect to this one issue, 
Pe to the manner Edwarc Miller was doing business, 


a trade nane? 


MAR. SECOR: That is correct. 
THE COURT: It scens to ne that night be 


aGnissible,. 

MR, SECOR: Our position would be this is a 
collateral matter, anc counsel is attenpting to 
introduce a collateral matter to test the credibility 
of ils, Hiller, 

THE COURT: Of course, you have got to 
renenver ilr. Miller’s testimony. He did say, and 
correct me if I an wrong in my recollection, that 
there vere times on Sundays, and I guess he said on 
sone other occasions when he did not operate under 
hla corporate or partnership nane. Wasn't that the 
ist of his testinony? 


tite SECOR: Yea, sir, and as a natter of 


fact, when he testified about these two sets that we 


are ta.xing; @Oouv, the Stevens set and the Gaspari 
set, ity recoiiection is that Hr, iller was not 
asiced as to whether or not he did this as a private 
nan or did it for the partnership. So, a3 a matter 


fact, we are now introducing test 
collateral matter on which ir. 
sified *o. 
We are now trying to attempt +o contradict 
v + 
hin on a collateral matter and he, as a matter or 
, 


fact, never said he did this as partnership business, 


i¢ j wn 4a ry ‘* * 1} i 4 on af Tis bat | 5 ay Se 
Now, that is my recollection of Hr. Miller's 


iis WADI iiy recollection, your Honor, 1s 
that he moonlignted on repairs, that he went out on 
week ends and did repair jobs for vhich he did not 
account to his conpany Lecause this was on his own 
tine, and sometimes these repairs were referrd to 
hin by Hr. Vernaie. 
But my recollection is not about sales, as 
far as I can recall, Ur. ililler indicated, aa far 
as the sales of [V's were concerned, this was 
Hiller and Fellin business. 
» CREO: well, vour Honor, ne was never 


‘ 4 4° ‘ 1 ar oe P oe ri 
asked specifically about the Stevens TV or the 
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Gaspari TV, whether or not that was done on his 

own personal basis or a partnership transaction, 

and as I understand the offer of proof, now they 

are going to offer the partnership papers to show 

it was not a partnersnip transaction , and Nr. Miller 


never clained it was. 


Certainly, in any case, we are on a i 
collateral issue in an attempt to contradict this : 


man ot] a collateral matter. 


Tis COURT: I am inclined to believe that 
is so, Mr. ade, I think if you make your statement 
for the record as to what the offer of proof would 
be that that would suffice, rather than have the 
record indicate the questions and answers which 
would be put to ilr. Stevens. 

MR. WADE: Well, I would offer Mr. Stevens 
to show He knows Edward iliiler of Floral Nook Drive, 
Waterbury; that he knows lhe works for Miller and 
Fellin Television Company; that he bought a color 
TV from tiv. (idler in about duly of 1967, for a 
price of $549, a Motorola console TV, and that he 
nade out a check to Miller's @TV, which was endorsed 


* 
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liaier's GV, Edward [iller, and that Mr. Stevens will 


further testify that he no lonrser has this set, that 
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the set was taken from his house, impounded from his 
house by the Connecticut State Police. And he was 
advised by the State Police thatthe set itself had 
peen stolen. He no longer has the set and has not 
had it since the Connecticut State Police impounded 
vie 

THs. COURT s Your claim is that there’ is no 
connection between that set and State's Exhibit K? 

MRe WADE. I beg your pardon? 

Dis: COURES You, arevnot claining there is 
anv connecticn between that set and State's Exhibit 
K? 

THRe WADE s Only to the extent, yourlonor, 
that once again, as we have pointed out, our recollec- 
tion of tir. Bishop's testinony is that State’s 
Exhibit K, he could recollect very clearly because 
it was the largest set he had ever taken, and that 
when he brought State's Exhibit « to Hr. Vernale's 
house, itr. Vernale said, "Don't bring any more sets 
like this; they are too hard to get rid or,” 

We would claim that llr. Stevens’ testimony 
would tend to indicate that there were other sets 
being stolen; that John Bishop was the supplier of 


stolen sets to lr. Vernale. 
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THECOURT: Hasn't that been admitted on the 


record? 

MR. WADE: I beg your pardon? 

THE COURT: It seems to me there is ample 
testinony from both tr. Bishop, especially from 
Mr. Bishop, that there were any nunber of sets that 
were taken. 

MR. WADEs rat is right. ‘THE only connec= 
tion it would have wih State's Exhibit K is that we 
have another iiotorola TV, another floor model 
console, and we would offer this line of inquiry 
to snow similarity of types of sets, along those 
iines. 

We don't clain identity of sets at all. 

I would like to state a coyle of other 
grounds as a pasis for our offering, just to have 
the record clear. 

One, we claim it on the basis of inconsistency 
of testimony by John Bishop, and we claim it to 
rebut sone of Ilr. Bishop's testimony with reyard 
to size oF sets. 

Secondly, we clain it on the theory of bias, 


fiterest, and motive, with regard to the testimony 


eae te, Miller. “se would intend to offer this line 
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of evidence to show that in fact he was dealing, he 
was selling stolen calor ‘TV seta, 

I want to point out that as far as Nr. Stevens’ 
testimony 1s conammed, we will not attempt to 
elicit from him that evidence that Mr. Miller knew 
that the set he sold to Mr. Stevens was In fact 
stolen. I don't think we could get that evidence 
in through iIr. Stevens. 

in addition, we would offer it for the proof 
of dates, to show the general sinilarity in tine 
that the sale of the set to Nr. Stevens took place 
in connection with the alleged receipt of stolen 
TV sets by tir. Moynahan. 

Further, we would offer the proof to negative 
the inference ofknowledge on the part of Hr. Hoynanhan. 
If it is clained by the Gate that Ur. Moynahan, 
because of his relationsiip to Nr.Vernale, because 
of his ties with Mr. Vernale, as a reasonable man 
with honest intentions, should have known that the set 
ne allesedly received was in fact stolen. 

ile would offer the inference, negative infer- 
ence, throu tir. Stevens that one other man, to wit, 
Me. Hiller, apparently purchased the stolen ‘'V set 


fron iir. Vernale and sold it to Mr. Stevens and we 
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would offer that as a negative inference that Nr. 


Miller didn't know Charlie Vernale was dealing in 


stolen colored TV sets, and, if indeed Nr, Hiiler 
4s innocent, by his own admission, he did get a 
stolen TV set from Nr. Vernale, and we would offer 
this witness to prove tie it was stolen. 

We would claim it negatives the inference of 
knowledge on the part of lr. Moynahan. 

MR. SECOR: If the Court please, I think we 
might correct the statement that this witress could 
in fact tell us the set was stolen. All thisvitness 
can tell us was the fact that the Connecticut State 
Police renoved the set from his house. That 1s what 
he can tell us. I don't think there is any connec- 
tion between the Stevens set and Mr. Bishop or, for 
that natter, to tir, Vernale. 

At least through Mr. Stevens. Sol think we 
are going a little far afleld in our claims, as far 
as mat this witness can tell us. He can tell us he 
bouysht a set fron Miller, and subsequently it was 
renoved fron his house by the police, and that is 
wil. 

MR, VADE Subject to connecting it up, we 


can recall Captain Bishop, to put hin on the 


as | 


stand to testify as to the results of his investiga=- 
tion, co testify where he thinks the stolen set 
obtained trom Hr. Stevens was stolen from, and 

who stole it. 

Secondly, we would claim the evidence resgard— 
ing Hr. Stevens’ stolen my set once again, to 
negative that inference. 

THE COURT: You keep using, the word 
"stolen," but woula you be able to indicate through 
Mr. Stevens that this was 4 stolen set? 


HR. WADE Ve tan do 26 this) way ie= 


02 COURT: = said, from llr. Stevens. 
iR. WADE: Not fron ir. Stevens. 
MR. SECOR: I think, if the Court please, 


the offer of proof should be confined to this 
witness who is being offered. 

ARs WADE? Once again, subject to being 
connected, if ve cannot put hin on, we cunnot 
connect it to anythin. 

F oad 

Mis COURTS: J think in order to preserve the 
record, probably maybe we ought to hear Mr, Steens, 
that is to say, on a dry run. And then there wili 
be no question in the event of an appeal, as to 


what the testinony would heave been. I think we ought 


to hear what Iir. Stevens has to say, in the absence 


of the Jury. 

Put Mr. Stevens on. 

Again, I must ask if anybody is connected 
with the television, radio, or news nedia, you will 
now leave the courtroon. 

I think you were sworn in, Mr. Stevens. 


Please be seated. 


Q Ir. Stevens, have you given your nane and address 
the record? 

A Yes. 

Q WL1l you give yourmme and address for the record? 
A Carl Stevens, Thomaston, Connecticut, Major in 
Sipnal Corps, owner of the Stevens Conpany in \Viaterbury. 


74 


Do you know Edward !!iller, 19 Floral Nook, Water- 


believe that is nis address. I know an Edward 


the Edward iitjller who works for Edward -- 
reliin TY Company? 
{ didn't know but what he was in business for 


with sonebody 


HR. SECOR: 1112 object to this, if the 
Court pleases. 

SHE COURT: am going to sustain the 
objection because ¢! testinony is nothing incon- 
sistent with what ! Hiller has said, so far as 
my recollection goes. “hat sonetines he did work 
under his own name, That was my recollection. I 
may be wrong, but I am going, to sustain the objec- 
tion. 

WADE: Iilay we have an exception? 
COURT: Exception, 
WADE: We will retain this check.. 


You nay step down, Mr. Stevens. 


(itness excus 


“+ 


MR. WADis: {i would like the record clear 


that we are exceptin;, to the 7 the overall 
ruling on the evidence as well to the specific 
question of whether or not the evidence could cone 
4n on how Mr Hiller was doing business. 

COUR?: She pullin: of the Court is, 
sentlenen, that the testinony of Iir, Stevens leads 


into collateral issues and that it 1s irrelevant 


At Ghis Gillie. 


MR. WADE: tiow, while the jury is still 


THI COURT: I would also like to state for 
tne record, it seems to attack the credibility, it 
seens to &tack the credit of Nr. Miller, and that 
eredit cannot be attacked in this fashion. It seens 
to attack the character of lir, Miller, and it eannot 
be done by specific acts. It must be done by general 
reputation. 

MR. WADE: While the jury is still excused, 
we have a iir, Zaspari standing by. We would offer 
Hr, Gaspari on the sane basis as ir. Stevens, for 
the purpose of a set which was subsequently proven 
to be stolen. 

S13 COUNSs Can we agree, gentiemen, that 
his testinony is substantially that offered by ?ir. 
Carl Stevens? 

Mk, WADE: I @an arree to that. i don't know 
if the State could. 

MR. SHCOR: As Tar an I know, that io all he 
could testify to, your Honor, 

TH, COURT y In that event, I taxe it there is 


objection, 


oe aes ye : 
lit, SECO: inere is, 


pd ji% 


: ais COURT: The objection will be sustained 
on tne sane ground, 
HR. WADE: Hote an exception. 
THE COUNT: An exception may be noted. 
MR. HENHESSEY: Excuse me, your Honor, may 
I gust tell tir. Stevens he can leave? 
lity. WALES For the recerd, your Honor, the 
witness we intended to call \s Mr. Cugene Gaspari, 
who would testify substantially the same as itr. 
Stevens, and we take exception to your Honor's 
rulini; denying us perriission to present this 
evidence. 
: THis COURT s All riecht. Calli your next 


witness. 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CON.ECTICUT 


PAUL MOYNA'NAN 


Ve : CIVIL NO. H-218 i 
JOHN R. MANSON, COMMISSIONE' | 
OF CORRECTION OF THE STATE 


OF CONNECTICUT : | 


MEMORANDUM OF DECISION 
{ 
| 
The petitioner, Paul Moynahan, one-time Deputy Police 
' 
Superintendent of the City of Waterbury, Connecticut, was 
| 
convicted on February 4, 1970, after a jury trial, of the 
‘ mae ts wi ve | 
crime of receiving stolen goods.— The conviction was 
\ 


affirmed by the Connecticut Supreme Court. State v. Moynahan 
| 


164 Conn. 560, 325 A.2d 199, cert. denied, 414 U.S. 976 (1973). 


5 
| 
¢ ee . . . ‘ A | 
lie now seeks a writ of habeas corpus. Jurisdiction exists in | 
2/ 
this court pursuant to 28 U.S.C. §§ 2241, 2254. 
| 
| 
I. The Petitioner's Claims 
Ae ee ee eee | 
| 
The State accused the petitioner of having received a | 
| 
: | 
stolen twenty-two inch Motorola color television console from | 
| 
| 


one Charles Vernale, known to the police in the Waterbury area 


| 
wa | 
In violation of Conn. Gen. Brat... Anns §§ 54-63 53-65 { 


(1950) 


| 
| 

2] | 
20 pane : : | 
The petitioner is currently free on bond, pending } 
come of this action. This does 90+, of course, aff 
} 


¢ 
court's jurisdiction, See Hensles ve Kuntcinal Court, 411 U.S 


45 (1973). ae are : f 


- «9 - re ; 


. @ 
' 
as 4 dealer in Sbv « Ve at ridi, he prosecuctic 
was able to produce th< affirmative evidence of only two 
witnesses; John Bishop, a ted thief, who testified that 
the television set in questi one of many he stolen 
in the course of several burglaries of appliance stores and 
3/ 
3 1g - : he : 4 a ’ _ . 
that he helped Vernale deliver it to the petitioner's hone; 
and Edward Miller, a television repairman, who 
jdertified the st yn set, ch had been fo 
abat doned in a field, as one earlier repairesc 1 
’ t 
q the home of e petitioner, also called to the 
; 
' 4/ 
| stand by the prosecutor, but he invoked the fifth ent. 
s4 4 } ; } + ¢ i% ' 
: Finally, the & offcred impeachment of the petitioner ¢ 
denials. 
| Petitioner raises nine separate challenges to the 
¢ 
i conauct of his trial, which he alleges are of constitutional 
¥ a 
as ~ * 1 5 * 
| magnitude. Of these, three merit extended disc 
| oe] ’ 
! 
Beene 
i 3/ 
ee 
, Bishop's identification 
; | prior statements where he 
: "looked like" the one he t 
4 not released to the defen 
; t 


connected the petit ioner Ct 


seen and spoken to him at 


, but claimed that Vernale iad served him as a source 


information. 


deny this 
i 


| A tenth claim, that ol ineffective assistance of couns¢ 1 ha 
\ been foretold if this court sh uld refuse to pass o the 
i denial of « ‘ examination cla yi ii claim has ot ( 
rmally raised, and needles to say, hus net bee esenre 

5 the st os ts. Picard vy ' o 404 U.S. CST), 
| As to the alne orig nat ©sainin, tl tat t needes exh £3 ‘ 


On 


Its Meri 


The most damaging té 
' & 


was that given by the 
Mr. 


met the petitioner, Moyna 


Sunday morning 
television 


his 


Mi. 


home and had discovered 
closed in a box 

had repai 
home by opening 
the broken 


wire, 


hold it in place, and then 


the 


repair 


He further testified that someti 


State Police had found ¢t set 


who actual 


statement 
that 


color 


three 


differe 


stimony~ 


iahan 


and had asked him 


covering the wire with 


against the petitioner 


television repairman, Edward Miller. 


although he had never previously 


had called him at home on a 


to come to his home to repair 


petitioner's 
coil, which was en- 


broken. He further 


the petitioner's 


removing soldering 


electrical tape to 


embling the set, finishing 


later, after the 


smashed ar“ abandoned in a 


lly placed in the 
i He gave a 
ore the grand jury 
sas ‘probably’ an R.C.A 

that it 


stolen 


the set 
£, Bishop. 
bef 
was a twenty~ 
from a 

Nn eross-examination 


rola 


of 


ber prior inconsist 
acknowledged by the 


170-72, Exhibit 10 to 


opened the box and confirmed the presence 
tape. ys 
7 
Petitioner claims that he was deprived of his sixth 
| iY 
and fourteenth amet ment rights to confront the witnesse 
|| against him by the refusal of the trial judge to allow him to 
} 
ij 7 , ' F ‘ ‘ o* ‘ “ 
impeach Miller's testimony by showing that Miller, himself, 
| me ‘ of 
| was 4 member of the stolen-goods ring” along with John 
| Bishop and Vernale, and therefore had a strong pe “sonal 
| dnterest in falsifying his testimony. Petiticner claimed 
| 
ii ’ i 
| that Miller s invo-ve! ent served both to lend credence ¢ 
| theory that the petitioner was being "f by the two 
\ 
|| wirnesses, and to make Miller 1 the 
\ 
} police and prosecutors to for 
| 7 
| testimony. 
| : oe 
| petitioner claim: that Miller was in fact an outlet for 
{ s . 
\ sold sets which he ob- 
ii en repair work had to be done 
| 
) | 
\ s done by Miller. | 
| Pe itioner attempted to present this evidence to the jury in 
|| two ways, through cross mit ion of Miller himself, and 


testify tha 


¢ +97 ‘ ¥ * Bi 
two witnesse no would 


through t! 


of an extensive burylavy and stolen-fo ds Y , 
| crate through the testimony { 


) Captain Wayne hi 
us, 


| 

| 

| 

' 

| 

‘) 

| was bros! o at trial by tne 

ho , he State Yalice. tr. 646-47, 

Exhibit 


BEST GOPY AVAILABLE 


apneic Hes 


n 


A, 320 


they has purchased sets from Miller at unusually low prices, 
and that the sets had turned out to have been stolen. In 
both instances the trial judge rejected the offers of proof, 
ruling that the issues raised were collateral. While the 

judge allowed Miller to be examined to a limited extent con- 
cerning sales ae sets which he had obtained from Vernale, +8 
order to challenge his identification of the specific set he 
claimed to have repaired in the petitioner's home, he refused 


to allow the questioning to be expanded to show Miller's 


general business practices, and the obvious inference that 


they were dishonest and inferably in aid of a stolen radio and 
NOI 
television ring.~ 
To the extent that the peticioner was not allowed to 
cross-examine Miller concerning his alleged criminal involve- 
ment, this case is governed by Davis v. Alaska, 415 U.S. 308 
9/ 
(1974). 


In that decision, the Supreme Court held that it 


was constitutional error to deny a defendant the right to 


ie. 496-502, Exhibit 6 to Defendant's Return, 


9/ 

~ It is only fair to emphasize that Davis was decided after 
the petitioner's conviction had been affirmed, and that the 
trial court therefore did not have the advantage of its guid- 
ance. This is especially important since a review of the 
transcript clearly shows that the trial judge was extremely 
willing to provide the petitioner with every right which the 
case law, as it had been developed at that time, made clear 
was his due.. Nevertheless, it cannot be said that the Davis 
decision significantly expanded or created a new constitutional 
right, i.e., one which might not be cognizable in a habeas 
proceeding. Chesney v. Robinson, 403 F. Supp. 306, 311 n.10 
(D. Conny L075). pee dts core. Filed, 44 U.S.L.W. 3649 


CSc May 18 1976) (Clo. T5-16iky. oe 


Oy 


Sie 


develop before the jury the fact that a witness had himself 


been a suspect in the crime alleged, and therefore had a 


peculiar vulnerability te police pressure. The Court stated: 


“We cannot accept the Alaska Supreme 
Court's conclusion that the cross-examination 
chat was permitted defense counsel was adequate 
to develop the issue of bias properly to the 
jury. While counsel was permitted to ask Green \ 
whether he was biased, counsel was unable to 
make a record from which to argue why Green 
might have been biased or otherwise lacked that { 
degree of impartiality expected of a witness at 
trial. On the basis of the limited cross-~- 
examination that was permitted, the jury might | 
well have thought that defense counsel was 
engaged in a speculative and baseless line of 
attack on the credibility of an apparently 
blameless witness or, as the prosecutor's 
objection put it, a 'rehash' of prior cross- 
examination. On these facts it seems clear toa 
us that to make any such inquiry effective, | 
defense counsel should have been permitted to 
expose to the jury those facts from which 
jurors, as the sole triers ot fact and cred- 
ibility could appropriately draw inferences 
relating to the reliability of the witness." 


415 U.S. at Sis. 


Were, as in Davis, the petitioner was not allowed to 

| 
cross-examine an important prosecution witness concerning his 
possible bias due to his involvement, or suspected tvelvonent 
in the same criminal scheme, and therefore was deprived of 

| 
essential constitutional rights. And while Davis holds that, 
given these circumstances, no showing, of prejudice is neces- 
sarv, 415 U.S, at 318, quoting Smith v. Tllinois, 390 U.S. 


199 131) (1968), 1 26 clear that the State capitalized on 


the defense's inability to show Miller's involvement. In his 


rebut’ * argument, the prosecutor was able to argue; 


“why shouldn't you believe Miller? I will tell 
you why you should believe him. He had no axe 
to ering in Chis case... 


"Why does he do a thing like that? Is 
there sove kind of inference in the background 
here that the Connecticut State Police got him 
to do it? . There has been no evidence of that, 
not a shred of evidence of that." 

oe 
10/ 


Tr. 1970-71, Exhibie 10 to Defendant's Return. 
While ete denial of cross-examination was in itself 

error of conetdeionat magnitude, the error was compounded 

when the Pra awbii: was prohibited from calling two additional 


“ Put : ¥ i 
witnesses, Steyens and Gaspari, to testify concerning the 


circumstances under which they purchases televisions from 


Miller which later proved to have been stolen. 


it is clear that, as a matter of evidence, when 


attempting to show bias or interest, as opposed to bad repu- 


baa 
tation, the examiner is not bound to accept the witness’ 
band 
answer, but is free to call additional witnesses for impeach- 


. 


ment, McCormick Evidence § 40 at 81 (2d ed. 1972). And 


while the right ‘6 call additional witnesses was not at issue 
in Davis, it docs fit into the phrase "to expose to the jury 
those facts from which [they] . . . could appropriately draw 
inferences . .. ,'' and the denial of this right was likewise 


a denial of the sixth amendment right of confrontation 


Johnson v. Brewer, 521 F.2d 556 (8th Cir. 1975). 


I ac 

a thie argument borders on the unconscionable considering 
the prosecution'$ knowledge of Miller's involvement. Sce III 
infra. 


“gst GURY VALLE 


B. Waiver 


i 


Although the petitioner raised the issue of denial of 


cross-examination on appeal, the Connecticut Supreme Court 


11 
refused to rule on it, holding that it had been seicicnmd 


me 12/ 
Peiitioner seeks to challenge that determination here.—~ 


13/ 
An examination of the transcript’ convinces me that 


the conciusion of the Connecticut Supreme Court is not fairly 
supported by the record. 28 U.S.C. § 225¢(d) (8). 


After an in-chambers discussion concerning the permis- | 


14/ 
sible scope of petitioner's cross-examination, the trial 


iy 


“The line of inquiry which the defendant 
claims he was not allowed to follow was inten- 
tionally abandoned after Miller had been ques- 
tioned in the absence of the jury, and therefore 
the claim that cross-examination was unduly re- 
stricted is utterly without merit." 


State v. Moynahan, 164 Conn, 560, 588, 325 A.2d 199 (1973). 

This holding applied only to the denial of cross-examination 
of Miller, the court expressly affirmed the decision to exclude | 
the extrinsic impeachment testimony of Stevens and Gaspari. 


‘12/ 


While waiver is a mixed question of law and fact, and there 
fore is arguably subject to the provisions of 28 U.S.C. 
§ 2254(d), I am not precluded from reviewing the record to 
determine if there is factual support for the state court con- 
clusion. § 2254(d)(8). See Henry v. Mississippi, 379 U.S. 
443, 452-53 (1965); ef. LaVallce v. Nelle Rose, 410 U.S. 690 
(1973). See also Douglas v. Alabaina, 380 U.S. 415, 421-22 


(1965); Wright v. Georgia, 373 U.S. 284, 289-91 (1963). 


13/ 
—~Mr. Miller's testimony is contained in Exhibit 6 to 
Defendant's Return. 


14/ . 

The exact nature of the agreement reached in this discussio: 
is not part of the record. It is a subject of dispute between 
the parties. I do not find it necessary to resoive the dispute. 


| 
| 
| 


I 


| 
i 


«9 = 


judge allowed the petitioner's attorney to questior Miller in 
t $ 15/ 
a “dry-run" out of the presence of the jury.-— The questions} 
asked were to serve as an offer of proot in the event that the 
judge held the answers inadmissible. Objections were made by 
the prosecution to almost all of the questions. The judge 
: 


pret ae 
sustained some objections but rejected others.~— t the end | 


| 


of the offer, the judge ruled that all the questions which he 


had allowed could be read to the jury. Both sides objected to 


this proposal, at which time the following colloquy occurred: 


"MR. HENNESSEY: May this line of inquiry, 
your Honor, be considered as an offer of 
proof in the absence of the jury? 


"THE COURT: Yes, and I would suggest that 

the best way of handling this would be in the 
presence of the jury, to have the reporter 
read the questions and the answers to the jury, 
and have the questions and answers appear be- 
fore them rather than have you revxeat them 
again, 


| 

! 

| 

! 

| 

| 

"MR. HENNESSEY: Well, I didn't want to ask the | 
questions in their presence. 

' 

| 

| 


* * * 


"MR, GAFFNEY [the prosecutor]: You know, I 
would just quarrel with this procedure, your 
Honor, because I think this is the reason we 
did it in the absence of the jury. 


* * * 


oe 
This examination, which takes up eleven pages of transcript,| 

554-64, is simply too long to reproduce, despite its importance| 

to the resolution of this matter. | 


| 
16/ 
Why the judge would not allow the questions to be ansuwered 
out of the presence of the jury, as part of the offer of | 
proof, ia not clear. 


‘ : “AO 


"om. GAFFNEY: I would object to the procedure 
recomaended by the Court 


i 
* * * 
ie | 
“THE COURT: Your objection is well taken. I 
| merely suggested it as a precaution so that the 
| jury would not have before it anything which is 
} improper, but if you object and your objection 
| is sustained. 
| 
I "wR. GAFFNEY: Thank you. 
i 
"wR, HENNESSEY: I won't go into this line of 
inquiry at all. 
| 
| “THE COURT: Then that solves the whole problem. 
I eda 
i "wR, HENNESSEY: But I would only ask that you 
| permit me to have those portions, those ques- 
| tions which we have asked here be presented to ‘ 
I the Court as an offer of proof. 
\ 
| "THE COURT: Any objection to that? 
| "MR. GAFFNEY: No objection. 
} 
\ “THE COURT: Very well. It is so ordered." 
| 
! 
| Tr. 564-66, Exhibit 6 to Defendant's Return. 
| 
i] . * . . 
i I find it clear from this record that, having been 


| denied the opportunity to develop the theory of bias due to 
criminal involvement, the defendant chose to rest on his offer 
of proof rather than to submit the individual preliminary 

| questions which had been allowed to the jury. Holding this 


| to be an abandonment of the claim of impermissible curtailment 
} 


of cross-examination was clearly without basis. 


ve ey a ae | 
| Ili. The Brady Clai } 
ae aN \ 
I | 
i The petitioner's second claim is that, despite a 


request for all exculpatory information in the possession of 


-~ll- 


t prosecution, the State failed to timely deliver material 
which d:1.onstrated Miller's criminal involvement and that he 


had been a target of the State Police investigation. This 


the petitioner claims, violated his right to due process, 


Brady v. Maryland, 373 U.S. 83 (1963). 


' 

| 

i At the outset it must be noted that, although the 
| 

{ 


defense made a specific and lengthy request for exculpatory 


| evidence, it did not request any material specifically con- | 
} i 
| cerning Mr. Miller. Therefore the standard this court must 
apply in weighing the petitioner's claim is to determine | 
fi } 
whether, had he been able to present the withheld evidence to 

i the jury, it would have created a reasonable doubt at did | 
not otherwise exist. (united States v. Agurs, | 
| ee 

| 5013, 5017 (U.S. June 22, 1976), | 
| The petitioner's claim focuses on two related areas of 

| information which were available to the prosecution, the | 
knowledge of Miller's criminal involvement which would have | 
had a bearing on his state of mind, and the existence of an | 
i| 

| investigation, which would have been relevant to the issue of | 
whether he had been threatened or promised reward by the j 
authorities. The Connecticut Supreme Court denied the | 
| petitioner's appeal on this point because it held that he had | 
| failed to prove the existence of any material which had been | 
| 17/ 
| withheld,” State v. Moynahan, 164 Conn, 560, 592-93, 325 | 
A.2d 199 (1973). | 
| | 


es 


At trial the petitioner had once again requested all ex- 
| culpatory evidence, especially as was contained in statements 


servers tig, 
A AN NE CA AYN" 


aEST cory WYALABLE 


ei re ee ebtaninaiamcwie tae TT 


A. Miller's Criminal Involvement 

The material retained by the prosecution does contain 
numerous facts which support the theory that Miller was deal- 
ing in stolen televisions. However, this was a situation 


already known to the defense and one which they attempted 


} 


18 | 
diligen.ly to argue to the court and the hey While there 
' 


| 


were many specific additional items of evidence which were 


unknown to them, I am not sure that any one of then, or even 


their combination, would have added appreciably to the de- 


' 


fendant's argument. This additional information cannot, there- 
g& , 


‘ 


i 


fore, be said to be material under the standard set forth in 


Agus. Therefore I do not find that the failure to divulge 
this information violated the petitioner's right to due 


process to such a degree that it is independently remediable 


in habeas corpus. 


i 
f 
| 
i 
i 
\ 
| 


i7/ cont'd 


| 
| 
| 
| 
| 
made by Mr. Miller to the police or the grand jury. The trial) 
judge refused to examine these statements in camera and in- 


stead ordered the prosecution to turn over any exculpatory | 
material. The prosecution complied with this order by select-| 
ing parts of the material it had and turning those parts over | 
to the defense. The remainder was sealed for review on a;:peal. 
It was still sealed when delivered to this court in response 

to my order. Faced with the similar difficulty of requiring 
the petitioner to prove that the retained material was, in 
fact, exculpatory, I ordered it released to the petitioner for} 
the purpose of presenting this case. 


18/ 

~~ The fact that the petitioner was not allowed to use the 
information in his possession to cross-examine Miller is not 
relevant in determining the materiality, under the Agurs 
standard, of the information withheld by the prosecutor, The 
Brauy claim must be analyzed separately. 


~ 


i 
i 


| 
| 
i 
| 


| é. 

"yep ay) 

i Zs - 13 - 

B. Miller's Vulnerability To Prosecutorial I 
DRO dh ctcshestnods SNM Sot Bb Sad A cantina 


While the petitioner's counsel had some awareness of 
Miller's criminal involvement, and while this does necessarily 


imply a certain vulnerability, see, e.g., Davis v. Alask 


a 


415 U.S.9308 (1974), they were not able to confirm this 
inference with any factual material. Thus they were unable 
to contradict Miller when he testified under oath that no 


offers had oeen made to him and that he had not been the sub- 


19/ 
ject of an investigation.” Further, they were unable to 


eo | 


"Q, At the time you were first questioned by 
the police, Mr. Miller, were you told by any | 
police that you were under investigation for 
anything? 


" 
A. Wo. 


"Q,. And at any subsequent time after that 
first inquiry were you told by any member of 
the police, or any member of the State's 

Attorney's office that you were under inves-~ 


tigation? | 
k a * | 
| 
"A. . NO. | 
| 

te * * 


"Q. Was any threat made to you that you would 
be arrested? 


"A, NO. 


* * * 


"Q, At any time did anyone make any promise 
to you a% to what mipht occur if you did testify? 


{Footnote continued on next page.) 


| 
i 


-~ 14 - 


counter when the State affirmatively argued that no pressure 
had been brought to bear. See quote on p./ supra. 
bathaol pacers ahd 

An inspection of those portions of the transcript of 


the police interrogation which were not disclosed to peti- 


tioner's counsel leads to the inescapable conclusion that 
Miller was less than candid on this point, and that the 

20/ : : | 
presecutors must have been aware of it.” This case is 
197 cont'd 


"aA. No there was no promise. 


"Q, Well, was there any conversation about 
it with anyone? 


* * * 


"a, No, there was no conversation about that." 


Tr. 555-57, Exhibit 6 to Defendant's Return. 


20/ 

The transcript of Miller's interview by State Police 
officers on February 18, 1969, clearly discloses that Miller 
was a subject of the investigation and that he was threatened 
with vrosecution. One portion, which was not turned over to ? 
the defense, contains the following exchange: 


"9, Well, let me put it this way: If I had 

nothing to hide, I wouldn't be concerned, and 

it's very easy for me and anyone to tell the 
z 7 7 

truth. It's when -- 

"|, Oh, I'm not trying to hide anything. 

"g, -- you don't tell the truth -- it's when 

you don't tell the truth and then you tell an 

untruth, and then before you know it you have | 

to tell something else to cover that one and 


then before you know it you're in up to your 
ears. $0, the best thing at this particular | 
point is to come out with the truth, complete 

| 


truth, get it all off your chest at cence, and 
it's the end of it, and we go from there. 


{Footnote continued on next page. ] 


Ue. 


therefore similar to Napue v. inoi 360 U.S. 264, 269 


(1959). There the Supreme Court stat 


"The principle that a State may not know- 
ingly use false evidence, including false 
testimony, to obtain a tainted conviction, 
implicit in any concept of ordered liberty, 


207 cont'd 


"Well, the point that I'm txving to make 
here, too, is that we've got two sets here that 
you've handled that are stolen, so even if 


there were twenty-two sets, it isn't going to 


be any more difticult for twenty-two than it 
is for two. 


"You follow me?" 
At 38-39 (emphasis added). Later a police officer stated: 


"Q. And, so, this is the point that we're 

trying to make, Ed; we're just trying to get 
down to the basic facts in this thing, get it 
over with, ire away Ed Miller, and then we 


can go on. ae we're going to have to 


start looking at Ed Miller a little stronger. 
"You follow me, Ed?" 
At 41 (emphasis added). And finally: 


"GS. Yen, I'm not talking about the north end 
of town. I'm talking, Ed, where you've known 
Charlie Vernale for a couple years, and you've 
known pretty much that Charlie's had an awful 
lot of stuff, he's handled an awful lot of 
stuff. He sold stuff to everybody in town, 
and ns that you've handled more than two 


sets 


"As I say, our information indicates this, 


Ed. We're verifying information. This is what 
we are in the process of doing right now." 


At 44 (emphasis added). 


does not cease to apply merely because the 
false testimony goes only to the credibilicry 
of the witness. ‘The jury's estimate of the 
truthfulness and reliability of a given wit- 
ness may well be determinative of euilt or 
innocence, and it is upon such subtle factors 
as the possible interest of the witness in 
testifying falsely that a defendant's life or 
liberty may depend." 


It is not necessary for this court to find as a fact | 


that the state prosecution knowingly abetted Miller in his 


+} 


false testimony, for in Gigtio v. United States, 405 U.S. 150, 


1-£ ’ 
153 (1972), the Court extended the rule of Napue to cover 
"suppression of material evidence .. - ‘irrespective of the 
go.d faith or bad faith of the prosecution. '" See Brady v. 
Maryland, 373 U.S. 63, 87 (1963). 

The only question, then, is whether the evidence that | 
Miller was a target of the police investigation, was threat- 
ened with prosecution, but was in fact never charged, would 
have been material wnder the test set out in United States ve | 
Agurs, i.¢., whether it creates a reasonable doubt that did 


21/ 
noi. otherwise exist. — I conclude that the answer to that 


question must be in the affirmative. 


Given the fact that Miller was the State's only | 


| 
“clean'' witness, and that the prosecutor emphasized this fact 


2i/ 

Prior to the decision in Agurs, the rule in the Second | 
Circuit was that the standard of materiality varied with the 
presecutor's culpability. See, ¢-f:» United States _v. Morell, 


524 F.2d 550 (2d Cir. 1975); United States v. Seijo, 914 F.2d | 
1367 (26 Cir. 1975). This rule was rejected in Agurs, how- 
ever, in favor of a standard which varies according to the 


specificity of the request for disclosure. 


ow 


Dae ae 


in his argument, it would necessarily have had a definite 
impact. on the jury had the defense been able to show not only 
that Miller had been a co-conspirator with John Bishop and 
Vernale in the stolen-goods ring, but that the State Police 
had been aware of this fact and for some unexplained reason 
had chosed not to press charges against him. It does not 
require an unusually agile imagination to tie Miller's testi- 
mony to his personal freedom, The suppressed evidence dot 
therefore. in my estimation, give rise to a reasonable doubt 
as to the »etitioner's guilt, and in light of this fact 
conclude that he was deprived of due process when the prose~ 


mee 0 / 
cution chose to suppress it.”~ 


TV. The Namet Claim 
One additional claim raised by the petitioner merits 
discussion. Petitioner charges that the State violated his 
rights under the sixth and fourteenth amendments when it 
called Charles Vernale, the alleged central figure in the 
stolen-goods ring, to testify despite knowledge that Vernale 


would claim his rights under the fifth amendment, and then, 


in its closing argument, invited the jury to draw an inference 


from Vernale's refusal to testify. 


ee 

7" ihe petitioner argues that the State also suppressed ex- 
culpatory impeachment evidence concerning John Bishop, the 
admitted thief. A review of the evidence leads to the con- 
clusion that although some evidence was suppressed whicl 
should have been released, no item or ¢ 


ea 


ymbination thereot was 


such that it could be considered material under the Agur. 
standard, 


| 
| 


ow Af. 


At the trial, when the State announced its intention 
to call Vernale, petitioner's counsel informed the court that 
Vernale was then facing charges arising from the same trans~ 
action, that his court-appointed attorney was present in 
court, ard that he believed that Vernale would refuse to 
testify, with the likelihood that the jury might draw adverse 


| 


inferences against the defendant. The prosecutor represented 


that he had no knowledge of Vernale'’s intention to refuse to 


testify. He furthermore objected to the defense's suggestion 


237 
of a preliminary voir dire, out of the presence of the jury.—| 


The trial court overruled the defense objection and 
allowed the State to call Vernale. After several preliminary 
questions, in answer to which Vernale stated that he and the 
defendant were friends, the following occurred: 

"Q, And tell the ladies and gentlemen of the 

jury something about your friendship. What did 

it involve or entail, for example? 

"~. would like to take the Fifth Amendment 

on that for the simple reason I don't want to 

incriminate myself in any way. This is not my 


trial. 


"Q, All right. Were you ever an informant for 
Mr. Moynahan? 


Never. I was never an informer. 


Did you ever give him any information of 
kind concerning criminal activities? 


charges, and his objection to the voir dire, the prosecutor's 


pais 
In light of his knowledge of Vernale's pending criminal 
representation is open to question. 


et ee ee 


~ 19 - 


"A. TI take the Fifth Amendment on that. I 
don't want to incriminate myself in any way, 
also. 


"Q, Did you ever make a gift of a television 
set, a color television set, to Mr. Moynahan? 


"A, I take the Fifth Amendment on that. I | 
don't want to incriminate myself." 
Tr. 21-22, Exhibit 3 to Defendant's Return. 


The State asked no further questions of Vernale. On 


exvoss-examination, Vernale was willing to testify on some 
subjects but stated his intention to invoke the fifth amend- | 
ment concerning the events which underlay the charges against 
Mr. Moynahan. Vernale's refusal to testify was the subject 

24) | 
of a comment by the prosecutor in his rebuttal argument, 


25) 
as well as an instruction by the trial judge.~— 


ho 
: 


In response to the defense's attacks on the credibility of 
its witnesses, the prosecution admitted that neither John 
Bishop nor Vernale were reputable. In his reference to 
Vernale however, the prosecutor emphasized his refusal to 


testify: 


"and Charlie Vernale, who was asked, 'Did 
you give the defendant, Paul Moynahan, a color 
television set? Did you deliver it to him?’ 
And he took the Fifth Amendment. He is not a 
very great guy." 


Tr. 1969, Exhibit 10 to Defendant's Return. 


25/ 

— ? : : ; d 
Curiously, the judge repeated the offending questions in 

the curative instruction. He then charged however: 


“Under our Constitution Mr. Charles Vernale 
had the right to refuse to answer those questions 
on the ground of self-inerimination, {[Clonse- 
quently, you are now instructed that no infer- 
ences should be drawn by you as to what the answers 


Pel co ee 


The question for this court is whether these occur- 


rences combined to deprive Mr. Moynahan of his right to a 


fair trial, or to his right to confront a key witness against 


him. 
At the outset, it must be noted that the practice of 


allowing a witness, especially one involved in the same crime,| 


| 
to testify with knowledge that he or she will invoke the fifth, 


26 
amendment has been almost universally criticized. This is 


| 
| 


25/ cont d 


might have been. And, of course, you are not 

to draw any adverse inferences against Mr. 

Paul Moynahan by reason of the fact that Charles 
Vernale refused to answer the questions on 
Constitutional grounds or, for that matter, on 
any other grounds." 


Tr. 1993, Exhibit 8 to Defendant's Return. | 
26) | 

In its review of the trial, the Connecticut Supreme Court | 
offered the justification that the prosecutor had to at least 
call the witness and have him invoke his privilege on the 
record in order to avoid tne so-called ‘missing witness" 
charge to the effect that the jury may draw an unfavorable | 
inference from the failure of a party to produce a witness 
who it should naturally call and whom it had the power to 
produce. Queen Vv. Gagliola, 162 Conn. 164, 168, 292 A.2d 890 
(19/2); Secondino v. New Haven Gas Co., 147 Conn. 6/2, 675, 
165 A.2d 598 (1960). However, this inference is generally 
held not to apply to a witness who is privileged. 2 Wigmore, 
Evidence § 286 (3d ed. 1940). Cr. Rule 804 (a)(1), Fed. R. 
Evid. And_see Thomas v. Ganezer, 137 Conn. 415, 422, 78 A.2d 
539 (1951), where the court stated: 


“pecause of her inability, in so far as 
appeared, to add anything of testimonial value 
for the consideration of the jury, the defend- 
ant was not in that category of witnesses who 
would naturally have been called to the stand." 


Furthermore, as Judy,c Learned Hand pointed out in United 
States v._ Maloney, 469 2d 535, 537 (4d Cir. 1959), in these 


circumstances, the interest of the defendant in avoidiny an 
inference of guilt simply outweighs that of the State in avoidr 
| 


t 
| 


ing, the inference which arises from not having called a par- 
ticular witness. 


because of the recognition that, even despite a curative 


instruction, the jury will probably not be able to resist 


drawing an unfavorable inference from the simple invocation 


27/ 


of the privilege. It does not, towever, follow that every 


transgression of the desired rule warrants reversal, or 
the issuance of a writ of habeas corpus. 
The central case in this area is, of course, 


United States, 373 U.S. 179 (1963), those principle 


to constitutional level and made applicable to state proceed- 


ings in Douglas v. Alabama, 380 U.S. 415 (1965). Under the 
3 Leds? «em 


rule set out in those cases, the practice of compelling a 
witness to invoke his fifth amendment privilege can require 


reversal in two circumstances: (1) when it amounts to prose- 
| 


cutorial misconduct, i.e., when a prosecutor knowingly attempts 


| 


to influence the jury through the impermissible inference, 

and thus deprives the defendant of his right to due process; 
or (2) when it allows the prosecution to add critical weight 
to its case by eliciting evidence of inferences in a manner 


which does not allow the defendant to subject the witness to 


cross-examination, and thus deprives him of his right to con- 


28/ 


frontation guaranteed by the sixth amendment.~~ 
& 


See the discussion in In re Fernandez, 31 Conn. Supp. 53, 


9 n.2, 321 A.2d 862 (Sup. Ct. New Haven Co. 1974). 


fade ayplicable to the states in Pointer v. Texas, 380 U.S.| 
400 (1965). 


atten 
' 
{ 
{ 
| 
| 
i 
1 
; 


| Unfortunately, this rule has not proved easy to apply. 
| 

| Because it requires a subjective weighing of the evidence 

\ submitted by the prosecution, the prosecutor's intenticns, 

\ and the likely overall effect on the jury; it is not uausual 
that the decided cases offer no clear guideline, and in some 
i r ; 

| cases appear to come to different conclusions on nearly 

| 

1 

i 29/ 


identicul facts.” 


| 

} 

| 

| 

Among the factors which courts take into account appear 
=] r 


| to be: the prosecutor's intent in calling the witness, the 
number of questions which he asks, the importance of the 

| questions to his case, whether there is a reference to the 
| testimony in the closing argument, and whether or not the 


30/ 
judze gives a curative instruction.” 


" wilson | 
29/7 } 

Compare Cain v. Cupp, 442 F.2d 356, 358 (9th Cir. 1971), | 
which stated: | 


"Although calling the witness may not in 
itself be sufficient to justify habeas corpus 
| relief, when coupled with the prosecutor's 
closing argument, it will justify such relief." | 


nen 


406 U.S. 949 (1972), decided only eight months later, which onl 
nea-ly identical facts denied relief and distinguished Cain 
on the length of the reference in the prosecutor's closing 

| argument. | 


30/ | 
The Court of Appeals for the Eighth Circuit has held that 
once error is committed, it cannot be cured by an instruction. 
| united States v. King, 461 F.2d 53 (8th Cir. 1972). The posi- 
tion of the Second Circuit is not clear. While Judge Learned 
| Hand stated that a curative instruction could be an extenuating 

circumstance, United States v. Maloney, 262 FP i2d 539, 539 


with Cota _v. Eyman, 453 F.2d 691 (9th Cir. 1971), cert. denied), 


(20) Cie 1959/56 felt bound by a line of cases whose reason- 
ing, was later rejected in Bruton v. United States, 391 ULS. | 
123 (1968). In this case, however, 1 do consider the curative 
| gnscruction, following Frazier v. Cupp, 394 U.S. 731. C1969): 
And see United States v. Burket, 480 F.2d 568 (2d Cir. 1973). 


| 
\ | 
| 

| a“ 


The present case appears to be the classic borderline 


case. The question of the prosecutor's intent is not clear. 


While I find that he had at least constructive knowledge of 


, re re re a et f ey ee 
Vernale’s intenti to refuse to testify, there is no evidence 


of flagrant behavior on his part. While there were only three 


questions involved, one of them, the last one asked, was 


critical, and it was repeated in the prosecutor's rebuttal and 


ana 


in the trial judge's 


The question of the critical weight of the inference 


on the jury is similarly unclear. This is 


probably the ce tral factor, and at least one court has re- 
31/ 
versed a conviction on similar facts. The State argues, 


however, that the inference was not critical in this case, 


because the testimony of John Bishop was corroborated by that 


of Miller. While that is no doubt true, it is also, however, 
the result of the two constitutional errors which I have 


already discussed. Had the defense been able to thoroughly 


cross-examine Miller, and had it had the advantage of full 


| 
| 


In U ates v. Maloney, supra, the court placed great 
. eat ELD Ah SOR Rt ah 


emphasis on the quality of the other evidence before the jury. 
It noted: 


The jury was unlikely to accept Parker's } 
testimony unless it was corroborated. He had | 
been an accomplice and hoped for lenity by 

inculpating his associates. Moreover, his own 
criminal record was extremely bad." 


262 F.2d at 536. 


This statement applies as well to the testimony of the 


admitted thief in this case, John bishop. 


~ 


disclosure by the pros 
that Miller could have a measr ) to the overall 
er:dibility of the State's case. 

The prosecutor's reference in his rebuttal argument, 


which was clearly improper, was not especially flagrant. 


> 


Thile he did repeat the testimony, he was content to leave 


at that, and did not g he extra step of actually arguing 


Finally there is the judge's curative 
which although intended to preclude the jury from drawing 


improper inferences, actually compounded the error by ref 


ing the jury's memory of the critical nature of the questi 


asked. 

Fortunately, it is not necessary for me to decide 
whether, had this been the sole constitutional attack on 
corviction, it would have merited relief in the nature of 
habeas corpus. It is enough to say that it was 
the part of the prosecutor to ask the questions 
of his knowledge of Vernale's intention, and to comment 
Vernale's refusal to testify in his closing argument. 
behavior significantly added to the unfairness of a proceed 
which I have already found failed meet constitutional re 


quirements in two other respects, 


Vv. The Re 
In addition to the four claim: which TI have outlines 


the petitioner raises five additional challenges which I 


do not merit extended discussion. 


it 


an interview 
State could have 


iew. Eve 


evidence 
~laim raises at 
evidentiary properly cogni 
r t > 


in habeas 


(N.D. 


cautioned 
outcome 


merit. 1ited States v. } : F.2d 673, 678 (2d Ci 


104 
L960). 


to Connecticut's one-man 
grand jury procedure’ is likewise without merit. The con- 
stitutionality of t! ystem has been upheld on prior 


occasions by} iis ; Insofar as the petitioner clai 


1. App. 2d 476, 
232 at 562-63 & 


~ ' 
Supp. 940 (PD. Conn. aff'd me 
’ ements 
tented, 405 U.S. 10 


ode 


681 (D. Con 


that he should have been given the warnings pr »scribed in 


Miranda _v. Arizona, 384 U.S. 436 (1966), prior to his appear-~ 


ance defore the g nis claim is precluded by 


State: v. Mand 


.W. 4629 (U.S. May 19, 1976). 


Also without merit is petitioner's claim that he was denied 


i I & 
due process because in Connecticut the State's Attorneys, or 


prosecutors, are appointed by the courts before whom they 

v2 32 ; : 
practice. Ct. United States v. Richmond, 277 F.2d 702, 
703 (2d Cir. 1960); United States v. Solomon, 216 F. Supp. 
835, &38-43 (S.D.N.Y. 1963). 


Finally, the petitioner's last two challenges, that 


he was denied a fair trial due to pre-trial publicity, and 


that he was denied due process by the Connecticut Supreme 
Court because it failed to explicitly rule on each of the 


points he raised on appeal, are frivolous. 
VI. Conclusion 


Petitioner has demonstrated that his conviction was 
accomplished in a proceeding in which he was denied material 


exculpatory evidence by the prosecution, and was effectively 


| 


denied the right to cross-examine two of the three affirmative 


| 
| 
! 
tutional magnitude, his conviction cannot be allowed to stand. 


witnesses against him. In light of these errors of consti- 


Therefcre, unless the State shall elect to retry the petitioner 


Conn. Gen. Stat. Ann. § 51-278 (1976 Supp.). 


within sixty days of the entry of judgment in this action, 


a writ of habeas corpus shall enter, and he shall be released 


from custody. 


SO ORDERED. 


Dated at Hartford, Connecticut, this i / ie 


day of 
August, 1976. 


M. Jgseph a 


United States District Judge 
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